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Court of Appeals of the District of Columbia 


No. 4946, 

National Shawmut Bank op Boston, Massachusetts, 

Trustee, et al.. Appellants, 

vs. 

Paeker-Bridget Company, a Corporation, &c. 


a Supreme Court of the District of Columbia. 

In Equity. i 

No. 46449. 

! 

Parker-Bridget Company, a Corporation Orga^zed under 
the Laws of the State of Maine, Plaintiff, 

vs. 

I 

National Shawmut Bank of Boston, Massachusetts, Trus¬ 
tee, and Robert M. Burnett of Boston, Massachusetts, 
Trustee, Conducting Their Trusteeship under the Name 
of Washington Central Trust; James.Stewart & Co., a 
Corporation Organized under the Laws- of l^ew Jersey; 
Albert 0. Hagar, a Resident of Massachusetts; Ralph 0. 
Wilson, a Resident of the District of Columbia; Frederick 
E. Markus, a Resident of the District of Columbia, De¬ 
fendants. 

United States op America, 

District of Columbia, ss: 

Be it remembered that in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above-en¬ 
titled cause, to wit: 
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1 Bill for Injunction. 

Filed Dec. 24, 1926. 

In the Supreme Court of the District of Columbia. 

In Equity. 

No. 46449. 

Pakkee-Beidget Company, a Corporation Organized under 
the Laws of the State of Maine, Plaintiff, 

vs. 

National Shawmut Bank of Boston, Massachusetts, Trus¬ 
tee, and Robert M. Burnett of Boston, Massachusetts, 
Trustee, Conducting Their Trusteeship under the Name 
of Washington Central Trust; James Stewart & Co., a 
Corporation Organized under the Laws of New Jersey; 
Albert 0. Hagar, a Resident of Massachusetts; Ralph 0. 
E. Markus, a Resident of the District of Columbia, De- 
Wilson, a Resident of the District of Columbia; Fred¬ 
erick E. Markus, a Resident of the District of Colmnbia, 
Defendants. 

The Bill of Complaint of Parker-Bridget Company re¬ 
spectfully represents: 

1. That it is a commercial corporation organized under 
the laws of the State of Maine, engaged in the retail cloth¬ 
ing business in the City of Washington, District of Colum¬ 
bia, and brings this bill in its own right. 

The National Shawmut Bank of Boston is a body cor¬ 
porate organized under the National Banking Acts of Con¬ 
gress, authorized to act as trustee, having its place of busi¬ 
ness in Boston, Massachusetts, but exercising its functions 
as trustee, under a certain deed hereinafter referred to, in 
the City of Washington, District of Columbia, and is sued 
as such trustee. 

Robert M. Burnett is a citizen of Massachusetts, residing 
in Boston and is a co-trustee with National Shawmut Bank 
of Boston, trustee, under the same deed and is sued as such 
trustee. By the terms of said trust deed, the said National 
Shawmut Bank of Boston and Robert M. Burnett, as trus¬ 
tees, and any trustees substituted for them, are required to 
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conduct the business of the trusteeship i under the 

2 title of “Washington Central Trust,” apd, for con¬ 
venience, said defendants will be hereina,fter styled 

“Washington Central Trust.” 

James Stewart & Co. is a body corporate orgahized under 
the laws of the State of New Jersey, engaged in business in 
the District of Columbia, and is sued in its owh right. 

Albert 0. Hager is a resident of the State i of Massa¬ 
chusetts, and is the agent of “Washington Central Trust” 
as hereinafter set forth, and is sued as such. , 

Ealph 0. Wilson is the agent, in the District of Columbia, 
of the defendant foreign corporation, James Stewart & Co., 
conducting its business in the District of Columbia. 

Frederick E. Markus is residing in the District of Colum¬ 
bia, and is an architect for Washington Central Trust in 
immediate charge as a clerk of the works, supervising the 
construction work. 

2. That the defendant “Washington Central Trust” 
under a deed, duly executed and delivered, on or about 
June 1, 1925, holds the legal title to certain real estate in 
Square numbered two hundred and twenty-three, in the 
City of Washington, District of Columbia, being all that 
part of said square beginning at New York Avenue at the 
intersection of the west line of lot 21, known as the Evans 
Building, with the south line of New York AVenue, and 
running thence along the south line of New York Avenue, 
to the east line of 15th Street, then south on the east line 
of Fifteenth Street, to the north line of G Street and thence 
on the north line of G Street, easterly about 2131 feet to and 
including lot 11, in Shepherd’s subdivision in said square, 
as recorded in Liber W. B. N., folio 159 of the! records of 
the Surveyor’s Office, thence southwesterly with the rear 
lines of said lots eleven and F till it intersects with the 
westerly line of said lot 21, and thence northerly with said 
line to the beginning. 

3. That Washington Central Trust, pursuant to authority 
vested by said deed of conveyance, was preparing to erect 
a building upon said real estate, for rental purposes, and 
was soliciting tenants therefor, and through Wekver Broth¬ 
ers, exclusive rental agents for said Washington Central 

Trust, invited the plaintiff to become a tenant and in 

3 June, 1926, said Washington Central Trlust entered 
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into a contract in writing with the plaintiff, whereby 
said Washington Central Trust, for valuable consideration, 
agreed to lease to plaintiff, for the period of twenty years, 
at an aggregate rental, for the said term, amounting to one 
million, one hundred and fifty thousand dollars, to be paid 
by plaintiff, a portion of the building to be erected on said 
lots, to wit the first floor and basement of that part of said 
building fronting about 74 feet on New York Avenue and 
running through to and fronting about 88 feet on G Street, 
being all the area embraced by lots E, F, and G, in Gardi¬ 
ner’s subdivision of lots recorded in Liber E. W., folio 131, 
part of lot 9 in Nairn’s subdivision recorded in Liber H. D. 
C., folio 132, part of lot 10, in W. S. Thompson’s subdivis¬ 
ion recorded in Liber W. B. M., folio 209, and lots A and B 
in Gardiner’s subdivision recorded in Liber W. F., folio 181, 
of the records of said Surveyor’s Office, and in and by said 
written agreement, said Washington Central Trust agreed, 
among other things, to construct, equip and complete said 
portions of said building, in condition for a first-class retail 
selling store, and, among other things agr'eed that the first 
floor should be at grade of the sidewalk on New York 
Avenue and on G Street, with ceiling heights for each floor 
of at least twelve feet. 

4. On the faith of said contract, the plaintiff employed an 
architect to design shop-fixtures and furniture and to ar¬ 
range the positions thereof in said space, so agreed to be 
leased to it, and plaintiff undertook other works and labors, 
and expended much money and will be compelled to expend 
other money in and about the fitting up of said store for its 
business, in respect of those things to be done, at its own 
expense, within the area, space and heights agreed to be 
leased to it by Washington Central Trust and plaintiff is 
still prosecuting the said works. 

5. That the defendant, Albert 0. Hagar, is the agent of 
Washington Central Trust, in charge of the construction 

of said building and in control thereof, and after the 
4 making of said contract between plaintiff and Wash¬ 
ington Central Trust, the said Hagar, in pursuance 
of the authority conferred upon him, but without any notice 
to or knowledge of this plaintiff, changed the plans of said 
building, so as to reduce the ceiling height of the first floor, 
twenty inches below twelve feet. That plaintiff heard, 
through his fixture designer, in September, 1926, of this 
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purposed change and protested, in writing, to "Washington 
Central Trust against said change and insisted upon a full 
twelve feet ceiling height under said contract^ Negotia¬ 
tions took place in the month of October, 1926, between said 
Hagar, and plaintiff, with a view to reaching a cbmpromise, 
but the parties failed to agree and the said negotiation was 
finally and definitely abandoned on October 5,! 1926, and 
plaintiff advised said Washington Central Trust that plain¬ 
tiff would not agree to any ceiling height less than twelve 
feet, as provided in the contract. | 

6. On November 17, 1926, plaintiff was informed, by its 
architect, that he had, on the 15th of November, 1926, re¬ 
ceived from the architects of Washington Central Trust, 
new drawings, showing a ceiling height of 11 feet, 4 inches, 
above grade for the first floor, and that the first floor was 
designed to be laid eight inches below grade of the side¬ 
walk. Plaintiff had not before this, received any notice 
nor had it any knowledge of any such purpose On the part 
of Hagar or Washington Central Trust and on said 17th 
day of November, 1926, plaintiff notified said "Washington 
Central Trust and said Hagar that such purpose was a vio¬ 
lation of its contract and that plaintiff would not consent 
to it and that said first floor must be on the grade of the 
sidewalk and have a ceiling height of at least tv^elve feet. 

7. The said Hagar, as agent for the Washington Central 
Trust, requested the plaintiff’s representatives to meet him 
and the architects for the Washington Central Trust, in 
New York City, on November 29th, 1926, and on said date 
said Hagar requested plaintiff to consent to the depression 
of the first floor, eight inches below grade of Sidewalk on 

New York Avenue, and offered to do certain construc- 
5 tion work for plaintiff in consideration of such con¬ 
sent. Upon plaintitT’s declining the offer, said 
Hagar, as agent in control of construction for Washington 
Central Trust, on November 30, 1926, invited jplaintiff to 
submit a counter proposal as a basis for plaintiff’s consent 
to the lowering of the grade of said floor, which plaintiff 
did, in writing, on the said 30th day of November, 1926. 
The said proposal of plaintiff involved certain construction 
work to be done by Washington Central Trust, on the said 
portion of the building leased to plaintiff, to Compensate 
plaintiff for the lowerjiig of said floor, and the said proposal 
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was discussed by said Hagar and the architects for Wash¬ 
ington Central Trust for several hours and finally taken 
under consideration by them. A copy of said proposal is 
herewith filed as Exhibit 1. 

8. Neither the said Hagar nor the said Washington Cen¬ 
tral Trust, nor any one for them, has ever notified plain- 
titf, or any one for it, whether it would or would not ac¬ 
cept plaintiff’s proposal as a condition to its consent to 
have the first floor laid eight inches below grade, or other¬ 
wise than on grade of the sidewalk. 

9. On Saturday, December 18th, 1926, plaintiff was in¬ 
formed by one of the architects for Washington Central 
Trust, that construction was about to begin on said build¬ 
ing in the execution of plans involving the laying of the first 
floor eight inches below grade, but plaintiff has not been 
informed that Washington Central Trust has accepted the 
terms of consent thereto submitted by plaintiff on Novem¬ 
ber 30th, 1926, as aforesaid, and plaintiff is advised and be¬ 
lieves that the attempt so to construct said part of said 
building without accepting and performing the conditions 
of plaintiff’s said consent of November 30th, is a violation 
of plaintiff’s contract and that said Washington Central 
Trust is either estopped, by its conduct in so assuming the 
right to lay said floor below grade, from refusing to comply 
with said terms of consent of November 30th, 1926, and is 
compellable to perform the same, or else should be enjoined 
and restrained from constructing said floor in violation of 

said contract. 

6 10. That the construction of said floor below 

grade, in violation of plaintiff’s contract rights, 
without doing the other works of construction required by 
plaintiff in its offer of November 30, 1926, as a condition 
of plaintiff’s consent to such change, would be an irrepara¬ 
ble injury to plaintiff, extending throughout the twenty 
year term of the lease, as plaintiff can not interfere with 
the construction of said building and itself perform the 
works which Washington Central Trust is compellable to 
perform under its contract of lease, nor such as would be 
necessary if the said first floor be laid below grade of the 
sidewalk. 

11. On Monday, December 20th, 1926, plaintiff notified 
Washington Central Trust, by telegraph and by letter, sent 
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by special delivery mail, that the construction I of the first 
floor below grade without its consent was a violation of 
the plaintiff’s contract rights, and that if piersisted in, 
plaintiff would file suit to enjoin the construction of the 
building in the manner aforesaid, and requested| telegraphic 
response from said Washington Central Trust, assuring 
plaintiff that its claimed rights would be recognized. Wash¬ 
ington Central Trust has made no reply to the telegraph 
or letter. i 

12. Plaintiff is informed and believes and therefore 
charges that the said Hagar, acting in behalf of Washing¬ 
ton Central Trust, in control of the construction work of 
said building, while ostensibly negotiating with plaintiff 
for plaintiff’s consent to lay the first fioor below grade, 
secretly planned and gave instructions for the doing of the 
work of laying said floor below grade, and kept the plain¬ 
tiff in ignorance of that fact, and, while so doing said 
Hagar, acting for the Washington Central Trust led the 
plaintiff to believe that he was awaiting plaintiff’s consent 
to such action, and that in the meantime, he was seriously 
considering plaintiff’s terms of consent, made at said 
Hagar’s express request. Plaintiff is advised and believes 
that it would be inequitable, against conscience and a fraud 
upon plaintiff to allow defendant secretly to | change the 
status quo, while pretending to be negotiatihg, in good 
faith, with plaintiff, for plaintiff’s consent to ^uch change, 
or thereafter to take any advantage of snch change. 
7 The premises considered, plaintiff prays: 

1. That the United States writ of sqbpcena may 
issue to the defendants and to each of them, commanding 
them and each of them to appear and answer the exigen¬ 
cies of this bill. 

2. That, as to any defendants returned not found, orders 
of publication, or for service of process by: the United 
States Marshal in such places as they may be found, be 
substituted. 

3. That Washington Central Trust be adjudged to be 
compellable, as a condition to the right to proceed with the 
work of laying said first floor below sidewalk grade, to 
do the several works specified in plaintiff’s offer of con¬ 
sent as set forth in Exhibit 1. 

! \ 

I 

j 

i 
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4. That Washington Central Trust, their agents, attor¬ 
neys and servants, including the defendants, James Stew¬ 
art & Co., Kalph 0. Wilson, Albert 0. Hagar and Fred¬ 
erick E. Markus, be enjoined and restrained from laying 
said first floor otherwise than on grade at New York Ave¬ 
nue and at G Street, with a ceiling height thereover of at 
least twelve feet. 

5. That, if, before the rendition of a decree herein, the 
said work shall have proceeded so far that construction 
of said first floor shall have been accomplished, otherwise 
than on said grades, with at least twelve feet ceiling height 
thereover, a mandatory injunction may be issued to said 
defendants, requiring them to reform and reconstruct said 
portion of said building, with said first floor on grade and 
with ceiling heights of at least twelve feet, or that they be 
decreed to do all the works of construction enumerated in 
the plaintiff’s offer of November 30th, 1926. 

6. That the plaintiff may have all such other and 
8 further relief as to the Court may seem fit and 
proper. 

PAEKER-BEIDGET CO., 

By FRANK M. LOW, 

Its President. 

WM. G. JOHNSON, 

Attorney for Plaintiff. 

Office Rooms 306-8 No. 719-15th St. N. W., Washington, 

B. C. 

Distbict of Columbia, ss: 

Frank M. Low, being duly sworn, deposes and says that 
he is the President of Parker-Bridget Company, the plain¬ 
tiff named in the aforegoing bill of Complaint and as such 
he signed the same. That he has read said bill and knows 
the contents thereof and that the facts therein stated are 
true as he verily believes. 

FRANK M. LOW. 

Subscribed and sworn to before me this 23d day of De¬ 
cember, 1926. 

[notabial SEAL.] CAROLYN D. FINCH, 

Notary P'lj^lic, D. C. 
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9 Plaintiff’s “Exhibit No. 1.” 

% j 

Filed Dec. 24, 1926. 

Memphis, Tenn., November! 4,1926. 

Parker-Bridget Co., 

Washington, D. C. i 

Attention Mr. Frank M. Low. I 
Deak Mr. Low: I 

i 

Complying with your instructions to prepare! a general 
outline of our recommendations for materials ahd decora- 

I 

tive treatments necessary to execute the construction of 
your new store in accordance with the best praejtice and in 
harmony with the demands of the best clientelb, to whom 
you will cater. i 

The floor plans which supplement these recommendations 
are of a tentative nature and, therefore, subject to revi¬ 
sions, with the exception of location of elevators and stair¬ 
ways, toilets, and sidewalk lifts. | 

Cross-sections and elevations showing suggestive interior 
decorative treatments, furring, and other conditions will 
be furnished by us for the building architects, "^ho can de¬ 
velop final working drawings, details, and splecifications 
therefrom. | 

It will be necessary that we receive a complete set of 
working drawings from the building architects,, giving us 
all necessary measurements so that the interor ^ture work 
and other decorative treatments may be correctly designed. 

Copies of all fixture plans will be forwarded to the build¬ 
ing architects, showing the location and height of all fix¬ 
ture work, so that all structural and mechani(i;al require¬ 
ments may be intelligently located. 

I 

Elevator. | 

One private elevator should be provided, travelling from 
basement to first floor, and this should have a platform size 
not less than 6' 6" x 7' 6", with a speed of 250' per minute, 
and with platform covered with Linotile or rubber tile 
floor. ' 
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We recom m end a baked enamel walnut grained metal ele¬ 
vator cab with interior show* window^ display, as manufac¬ 
tured by the Tyler Company, Cleveland, Ohio. 

The doors should be a two-speed automatic type, with 
not less than 5' clearance in width and 7' 6" clearance in 
height. 

The doors or enclosure fronts to be of metal in grained 
walnut baked enamel finish to match fixtures, with mirrored 
panels. 

Ceilings. 

The height of ceilings should preferably be 16', but under 
no circumstances less than 12' in the clear at any point and 
on both floors. 

All ceilings in basement and on first floor should be pan¬ 
eled and this requires false beams to obtain this result. 
All beams to be furred to required size, and to be moulded 
and decorated with plaster and to be painted with oil paint, 
with shading and high-lighting by a skillful interior deco¬ 
rator. 

10 The flat surface of the ceiling betw^een beams is 
also to be enriched wfith plaster ornament, and 
painted to harmonize with beams. 

Architectural Stvle. 

It is our intention to use Spanish details and motifs 
throughout the entire architectural scheme of the interior. 

Walls. 

All the walls are to be furred out to the face of the fixture 
line and suspended from the ceiling to a height of 7' 8i/4" 
from the floor to permit a 7' 8" fixture to side in, allowing 
for irregularities. 

Where rooms and interior shops occur, the w-alls are to 
follow the contour of all such rooms and shops, and where 
the walls are exposed on both sides it will require finishing 
on both sides. Detailed plan will be furnished by us show¬ 
ing the contours of all false walls. 

Such portion of the wall w’hich is covered by fixtures need 
not be finished. 
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All exposed walls to bo of imitation travertine -^th imita¬ 
tion cut joints and with %" imitation rustication; It is the 
intention that this imitation travertine shall faithfully re¬ 
produce genuine rusticated stone work. 

Ornamental panels, cornice, frieze, and other Idecorative 
treatments to be applied to the walls and to faithfully re¬ 
produce Spanish masterpieces. I 

Interior display niches are to be built into the walls at 
stairways and other points where shovui on the plans. 

j 

Columns. I 

I 

I 

All columns are to be furred out to uniform size, finished 
with imitation travertine to correspond with the' walls, and 
to have ornamental corners, caps and base. 

False columns and pilasters are to be erected hs shown on 
the floor plans, so as to properly sub-divide and balance the 
architectural motifs. I 

Floors. 

It is necessary for all floors to be level for thb successful 
operation of the fixtures, but where offsets ifi floors are 
necessary, the two floor levels to be connected! with steps 
with wide tread and low rise. , 

It is desirable that the store floor level be I at least 1" 
above the sidewalk level at the show windows, ^nd that the 
store floor level be joined to the sidewalk level with a slight 
ramp in the vestibule. ! 

The floors of the basement and first floor throughout to 
be of semi-polished imported marble, using tVo different 
colored marbles in a herring-bone or other suitable pat- 

teron. | 

11 Marble borders of contrasting color to follow the 
contour of all fixtures, shops, and rooins, and orna¬ 
mental floor patterns in combination color schemes to be 
placed in the vestibule and other floor areas pf important 
junctions. | 

Marble base to be placed against all walls 'and columns 
where fixtures do not exist. Where fixtures are shown, no 
base will be required. 

Toilet floors and base may be of Tennessee or Georgia 
marbles. 




12 


NAT. SHAWMtrX BANK OF BOSTON VS. 


Pipes, Conduits, Ducts, etc. 

All pipes, ducts, conduits, or other mechanical or struc¬ 
tural requirements should be concealed throughout. 

Basement Ventilation. 

It is very important that the basement be mechanically 
ventilated by forcing fresh air from the exterior into the 
basement at widely distributed outlets in the basement. 

Provision should be made that this fresh air intake may 
be heated during winter months. 

All ducts and other mechanical requirements for this ven¬ 
tilation system to be concealed. 

Stairwavs. 

Two public stairways and one private stairway will be 
required. 

The public stairway to have marble treads and risers, 
wrought iron balustrading, and walnut hand rails. All 
marble in plateau effect, in two contrasting color combina- 

The service stairway may have cement treads and risers 
with birch hand rails. 


Show Windows. 

The exterior show windows should have a marble or 
granite base about 18" high, but in no event more than 22" 
high. 

The plate glass enclosure should preferably be 9' or 10' 
high (glass height), but under no circumstances less than 
8' high exclusive of transom, cornice, etc. 

The show window back grounds are to be of ornamented 
imitation travertine. 

The ceilings of the show windows should preferably be 
3' or 4' above the glass line, but not less than 24" above 
the glass line, and the electric reflectors (Lang’s Daylight 
Eeflectors recommended) should be scattered in the ceiling 
about 20" centers in both directions, avoiding the customary 
reflectors along the glass line of the show windows. 
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The floor of the show windows to be of imported polished 
marble in plateau effect, in two contrasting coloir combina¬ 
tions, and this will also include a 4" marble base. 

12 Our floor plans call for show windows ifacing the 
elevator corridor, and these to be constructed similar 
to the exterior show windows. 

All plate glass to be set in bronze dividers and corner 
bars, as well as sills, side, and head jambs. 

Entrance. 

i 

Main entrances on New York Avenue and on G Street 
to have storm doors, and two entrances from elevator cor¬ 
ridor without storm doors. All entrance doors to be 
equipped with push bars, kick plates, door checks, and other 
necessary hardware, and to be not less than 7' 6" high. 

I 

Woodwork. 

i 

All woodwork throughout, where required, to| be Ameri¬ 
can Walnut finished to match the fixtures. ^ 

Hardware. | 

I 

Generally, all finishing hardware to be cast brhss finished 
in statuary bronze to match the hardware of the fixtures, 
and to be of a special design to harmonize with the archi¬ 
tectural treatment of the store. . ' 

All doors to be provided with suitable door checks, cylin¬ 
der locks, etc. I 

Electrical Equipment. i 

For the artificial lighting of the store, we ^recommend 
Whiting’s “Celestialites,” with about 20" bowl on spe¬ 
cially designed ornamental metal hangers aid fittings. 
Ceiling units to be spaced approximately 18' oh centers in 
both directions and to be about 500 watt capacity. Each 
unit to have independent control from conveniently located 
panel boxes or concealed switches. 

Panel boxes are to be located in concealed locations. 

In addition to the ceiling lighting, there will be required 
floor plugs and base receptacles, as well as wall! and floor 
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outlets for wall fixture lighting, show ease lighting, cash 
registers, electric fans, desk lights, office equipment, etc. 

We recommend a refrigerating cooling system for your 
basement and first floor, which would be a part of your 
basement ventilating system. 

This system would also heat the basement and the first 
floor and would eliminate electric fans and radiators. 

However, if you do not desire to install such a mechani¬ 
cal ventilating and heating system, electric oscillating fans 
are to be provided throughout the first floor and basement, 
some of these fans are to be located on columns and others 
from on top of fixtures or from walls. 

Radiators. 

If you do not install a mechanical heating system, it will 
be necessary to provide steam radiators, but these should 
be concealed behind ornamental bronze grilles, and should 
be set into walls and fixtures where necessary. All heating 
pipes are to be concealed. 

13 Sidewalk Lifts. 

Two elevators will be required to take care of your in¬ 
coming and outgoing freight. The size of these to be ap¬ 
proximately 4' 6" X 6', and to be a sidewalk lift with auto¬ 
matic sidewalk door openers and closers. 

Plumbing. 

A women’s and men’s toilet room will be necessary in the 
basement and the number of toilets and lavatories for each 
are indicated on our floor plans, also, a janitor’s slop sink 
in the janitor’s closet. 

A large sink will be necessary in the tailor shop, as well 
as one lavatory and toilet on the first floor. 

We will recommend one toilet and lavatory for men in 
the Delivery Dept., and also one toilet and lavatory for 
women operators in the Tailor Shop, and store maids, these 
to be located at or near the Tailor Shop. 

All plumbing fixtures and connections are to be of vitre¬ 
ous china on nickel plated brass, and other high grade con¬ 
nections and appliances. 
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All piping to be concealed. i 

All lavatories are to be provided with hot and| cold run¬ 
ning water. i 

Bobber shop in basement to have 2 double pedestal lava¬ 
tories where shown, equipped with hot and cold running 
water. 

Circulating Ice Water. ' 

i 

We recommend two drinking fountains in the | basement 
and two fountains on the first fioor, connected! to a me¬ 
chanical circulating ice water system. I 

i 

Toilet Partitions. 

All toilet partitions and doors to be of metali in baked 
enamel finish grained to imitate walnut and to harmonize 

with the store fixtures. | 

Marquise. | 

We would recommend a marquise over both Ithe G St. 
entrance and New York Ave. entrance, providing this mar¬ 
quise can be placed 11' above the sidewalk level, and to 
be constructed of ornamental cast iron. 

General. ! 

The above suggestions are in a condensed form and, 

therefore, not intended to fully describe each land every 
item in detail, but it is merely intended to cover as a gen¬ 
eral idea the requirements which should be incluided in the 
new store which you are considering. 

All suggestions are intended to be executed in accordance 
with the best American practice, and if this is placed in 
charge of the building architects, they will prepare the nec¬ 
essary working drawings and specifications, which will more 
fully describe and illustrate the wmrk required, i 

i 

14 Trusting that this is the information which you re¬ 
quested, we are | 

Respectfully yours, i 

(Signed) E. P. BEHLES. 

E. P. BEHLES & COMPANY,! 

Commercial Architects, 

Bank of Commerce Bldg., Memphis, Termessee. 

E. P. B : E. W. i 
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New York, N. Y., November 30,1926. 

15 Albert 0. Hagar, Esq., 

Representing Washington Central Trust, Trus¬ 
tees, 

Dear Sm: 

Responding to your request, made orally, on yesterday, 
that Parker-Bridgt Company would consent to a modifica¬ 
tion of its contract of June 8th last, to the extent of having 
the first floor depressed 8" below grade, I have to say: 

1. That I received last night the sketches made by Mr. 
Abbott indicating the effect of the change of grade, also, 
through Mr. Weaver to Mr. William G. Johnson, our coun¬ 
sel, the statement that in consideration of our consent to the 
change you would, personally, pay for the two extra stair¬ 
cases and the elevator, not provided for in the contract. 

2. I have considered the matter fully and can perceive 
nothing but disadvantage to Parker-Bridget Company in 
the proposed change, and see no adequate compensation or 
offset in your offer. 

3. As the two staircases and the elevator are obviously 
essential, Parker-Bridget Company will pay the cost of 
their construction and you can have the floor framing and 
other construction arranged to receive the structures as 
indicated on the plans submitted by Mr. Behles. 

4. I hope that you will, at once, proceed with the business 
for which Mr. Behles, Mr. Johnson and I were requested to 
be here on yesterday, but which was not taken up at all. 

Very truly, 

(Signed) FRANK M. LOW, 

President Parher-Bridget Company. 

16 There shall be installed by the leaser for the 
leasee at the leaser’s expense, all the items as speci¬ 
fied in the specifications and recommendations of Mr. E. P. 
Behles, in his letter to Frank M. Low, of November 4,1926, 
copy of which has been furnished to the leaser, but sub¬ 
ject to modification as herein stated to wit: 

Modifications. 

1. The elevator to be an Otis elevator operated by electric 
power with automatic floor leveling device, and the latest 
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improved elevator control design of cab to be Selected by 
the leasee. I 

2. The provision that the store floor level Shall be at 

least one inch above side walk level at the shoiv windows 
shall be abrogated. I 

3. The alternative provision that oscillating electric fans 

be substituted for mechanical ventilating system is abro¬ 
gated. I 

4. The provision substituting radiator for |mechanical 

heating system is abrogated. I 

5. Changes in material or forms or colors ofi decoration 

may be made by the leasee provided they do not increase 
the cost and the leaser is notified in writing in time to make 
them without delaying work. | 

6. Entrance doors on New York Avenue front shall be 

five single doors about 2 feet 4 inches wide. | 

7. Spacing and furring of ceiling beams to Ibe uniform 
and sym-etrical so as to obtain harmonious ceiling panels. 
No ceiling beams to project below the surface of the ceiling 
panel more than 18 inches. 

8. Columns to be square and not over twenti^’-six inches 
square overall. No column ceiling beam wall 6r ceiling to 
have any pipes, conduits or other structures or appliances 
on or attached to their finished exterior surfaces. 

9. Plate glass of show windows on New York Avenue 
side should be not less than seven feet high instead of eight 
feet as specified. 

10. Provide in basement a kitchenette about six by eight 
feet to be placed where directed by leasee and to be pro¬ 
vided with gas outlet for a small gas stove, ?ink and all 
necessary plumhijig connections. Kitchenette to be in¬ 
closed with the walls to ceiling and plain plaster sur¬ 
face. 

17 11. The leasee will provide for its use and at its 

cost interior pneumatic tube system, telephone sys¬ 
tem, and call system. The leasee is to have ithe right to 
place such system in the building concealed bejiind furring 
where desired and before work of furring is begun by the 
leaser, the leaser shall give the leasee reasonable notice 
when building is ready for such installation. 

12. The leasee will provide certain trade fixtures and 
store furniture to be used in its business, and: as the same 


2-^946a 




18 


NAT. SHAWMUT BANK OP BOSTON VS. 


ought to be designed and built for this building to avoid 
delay in this work, the leaser will furnish the leasee from 
time to time as the building progresses such exact measure¬ 
ments and other data necessary for the construction of the 
merchandizing equipment, and in time to enable the fixture 
building to keep pace with the building construction so as 
to be ready for installation when the building is fitted to 
receive it. 

In consideration of the leaser doing the matters and 
things stated, the leasee agrees that the first floor may be 
depressed so as to bring its finished surface not exceeding 
eight inches below the grade of the side walk at the New 
York Avenue building line for that portion of the first floor 
between New York Avenue and the stairs leading down to 
the floor on the “G” Street level, which floor shall be on 
the level of the “G” Street side walk grade at the “G” 
Street building line. Provided that the ceiling heights in 
the entire basement shall not be less than twelve feet in the 
clear. 

In the event that the leaser shall make such depression 
below grade of the said part of the first floor, the first floor 
shall be ramped at the New York Avenue entrance from 
the side walk grade down to the eight inch depressed floor 
level by a ramp on a descending grade to be determined by 
the leasee. 

18 FHed Aug. 19,1927. 

In the Supreme Court of the District of Columbia, the 19th 

Day of August, 1927. 

Equity. No. 46649. Docket No. —. 

Pakker-Beidget Company 
vs. 

Shawmut Bank of Boston, Mass., Trustee, et al. 

The Clerk of said Court will enter our appearance for 
all the defendants in the above entitled and numbered case. 

MASON, SPALDING & McATEE, 
By GUY MASON, Attorneys. 
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19 Answer of the Trustees of Washington Central 

Trust. I 

Filed Aug. 26,1927. 

The National Shawmut Bank of Boston, Massachusetts, 
Samuel L. Powers of Newton, Massachusetts, hnd Robert 
H. Montgomery of Cambridge, Massachusetts, as they are 
trustees under a certain agreement and declaration of 
trust creating the Washington Central Trust, for answer 
to so much of the bill as they are advised is material for 
them to make answer unto, say as follows: 

20 1. They admit the allegations of the first, second, 
fourth, fifth and sixth paragraphs of subdivision 

No. 1 of said bill. They deny that Robert M. Burnett was 
at the time of the filing of said bill, or at any | time since, 
a trustee of said Washington Central Trust, and aver that 
the present trustees of the Washington Central Trust are 
as aforesaid, said Powers having succeeded sajid Burnett, 
a former trustee, upon his resignation, and isaid Mont¬ 
gomery having succeeded Ralph A. Stewart, a f'ormer trus¬ 
tee, after his death. They deny that Albert O.lHagar was 
at any time the agent of the Trustees of th^ Washing¬ 
ton Central Trust. 

2. They admit all the allegations of subdivision No. 2 of 

said bill. | 

3. They admit that the Trustees of Washington Central 

Trust, pursuant to authority vested in them, were in June 
1926 engaged in erecting a building upon the real estate 
described in subdivision No. 2 of said bill, for! rental pur¬ 
poses, and were soliciting tenants therefor. | They deny 
that Weaver Brothers were exclusive rental agents for said 
trustees or were agents of said trustees for ajny purpose. 
They deny all the other allegations in subdivision No. 3 
of said bill. | 

4. They neither admit nor deny the allegatiohs contained 
in subdivision No. 4 of said bill, for the reason that they 
are without information with regard to sanle and they 
leave the plaintiff to prove the same if material. 

5. They deny that the defendant Albert 0.1 Hagar was 
the agent of Washington Central Trust for any purpose. 
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They deny that said Hagar, or anyone else, ever changed 
the plans of said building so as to reduce the ceiling height 
of said floor below twelve feet. As to the other alle- 
21 gations in subdivision No. 5 of said bill, they neither 
deny nor admit same, for the reason that they are 
without information with regard to same and they there¬ 
fore leave the plaintiff to prove the same if material. 

6. As to the allegations in subdivision No. 6 of said bill, 
they neither deny nor admit the same for the reason that 
they are without information with respect to same and they 
therefore leave the plaintiff to prove the same if mate¬ 
rial. 

7. They deny that said Hagar was the agent for the 
Washington Central Trust, and as to the other allegations 
in sudivision No. 7 of said bill, they neither admit nor deny 
them for the reason that they are without information with 
regard to same and they therefore leave the plaintiff to 
prove the same if material. 

8. They deny the allegations contained in subdivision 
No. 8 of said bill. 

9. They neither admit nor deny the allegations contained 
in subdivision No. 9 of said bill for the reason that thev 
are without information with respect to the allegations of 
fact therein contained and they therefore leave to the 
plaintiff to prove the same if material. 

10. They deny the allegations contained in subdivision 
No. 10 of said bill. 

11. They admit the allegations of subdivision No. 11 of 
said bill. 

12. They deny the allegations of subdivision No. 12 of 
said bill. 

Further answering said bill, these defendants say that 
they are informed and believe, and therefore aver, that the 
plaintiff made a certain offer in memorandum form for 
transmittal to the trustees of said Washington Cen- 
22 tral Trust; that said Hagar, without the approval, 
consent or authority of said trustees, sent a tele¬ 
gram in the name of said trustees whereby he purported 
to make a counter-offer with respect to a lease of space in 
said building; that said counter-offer was never accepted 
by the plaintiff; that thereafter there was an extended 
course of negotiation between representatives of said trus- 
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tees and representatives of the plaintiff in an I effort to en¬ 
ter into an agreement for the lease of space ih said build¬ 
ing; that without ever admitting that said memorandum 
agreement and said telegram constituted a icontract be¬ 
tween the parties, the trustees from time to tirpe expressed 
themselves as willing to enter into an agreement sub¬ 
stantially upon the terms contained in said ipemoranduih 
agreement and said telegram; that the plaintiff refused to 
enter into such agreement or accept a lease; based upon 
such an agreement, but insisted upon an agreement con¬ 
taining many other terms and provisions in\^olving great 
expense to the trustees, and refused to take al lease in the 
form provided for in said telegram; that the! plaintiff re¬ 
lies on said memorandum agreement and said| telegram as 
a written contract between the parties but has never been 
willing, and has refused to accept, performance thereof 
upon the terms thereof; that until August 19, 1927, the 
trustees kept the negotiations open and attempted to agree 
upon lease with the plaintiff but were unablb to come to 
an agreement because of the exorbitant and unreasonable 
demands of the plaintiff; that on or about August 19, 
1927, the trustees^ served notice on the plaintiff that all 
negotiations were terminated. 

MASON, SPALDING & iMcATEE, 
By GUY MASON, 

Attorneys for ifefendcmts. 

23 Motion to Strike Paper from Files. 

i 

Filed Sep. 1, 1927. ! 

Now comes the plaintiff, moves the court tp strike from 
the files the certain paper filed herein on August 26, 1927^ 
entitled “Answer of the Trustees of Washington Central 
Trust” and for reasons shows: 

1. That said paper is not verified by the affidavit of any 
person, as required by equity rule eight of this court. 

2. That said paper purports to be the joint answer of 
the defendant. National Shawmut Bank of Boston, Mas¬ 
sachusetts, and of Samuel L. Powers and Eol^ert H. Mont¬ 
gomery as Trustees under the deed creating the said Wash¬ 
ington Central Trust. Whereas neither the ; said Powers 
nor said Montgomery is a party to this cause and neither 
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of them is a co-trustee with the said National Shawmut 
Bank of Boston, Massachusetts under the said declaration 
of trust dated June 1, 1925, in the second paragraph of the 
bill mentioned, in which capacity, alone, the said National 
Shawmut Bank of Boston, Massachusetts, is made a party 
herein. 

3. That the said deed in trust dated June 1, 1925, re¬ 
ferred to in the second paragraph of this bill makes Albert 
0. Hagar, William M. Wadden and Robert M. Burnett 
Trustees thereunder and by sub-paragraph 9 of Paragraph 
3 of said deed the said Hagar shall hold office as Trustee 
for the term of one year from June 1, 1925, the said Wad¬ 
den for two years from June 1, 1925 and the said Burnett 
for the term of three years, from June 1, 1925, or until 
May 31, 1928. By the said sub-paragraph it is also 
24 provided that upon the death, resignation or re¬ 
moval of any trustee, the remaining trustee or trus¬ 
tees shall have power to appoint a new trustee or trustees 
who shall have all the title, authority, and power of 
the original trustees and that such new trustees shall hold 
office as trustee for three years from their respective ap¬ 
pointments. 

Subparagraphs 10 and 11 of said paragraph 3 of said deed 
provide as follows: 

“(10) Upon the death resignation or removal of any 
Trustee the continuing Trustee or Trustees shall continue 
to exercise and discharge all of the powers discretion and 
duties hereby imposed or conferred upon the Trustees, and 
upon every appointment of a new Trustee or Trustees a 
written appointment of such new Trustee or Trustees signed 
sealed and acknowledged by the continuing Trustee or 
Trustees or a majority of them reciting such death resig¬ 
nation or removal and the approval as aforesaid of such 
appointment by the holders of a majority in interest of the 
outstanding shares at that time entitled to give or with¬ 
hold consent or approval and filed in the office of the Re¬ 
corder of Deeds for the District of Columbia shall vest the 
title to the trust premises in the Trustees for the time be¬ 
ing. ’ ’ 

“ (11) No person dealing with the Trustees as they then 
appear of record in the office of the Recorder of Deeds for 
the District of Columbia aforesaid shall be bound to in- 
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quire further as to the persons who are then Trhstees here¬ 
under and such record shall be conclusive evidence of the 
personnel of said Trustees and of any changes therein.” 

On September 4,1925, there was recorded in |the oflSice of 
the Recorder of deeds of the District of Columbia a certifi¬ 
cate executed by the said orginal trustees Willihni M. Wad- 
den and Robert M. Burnett in conformity with said 
25 sub-paragraph 10 reciting that Albert Oi Hagar had 
resigned and that they had appointed tjhe National 
Shawmut Bank of Boston, in his place and on December 2, 
1925, there was recorded in said office a certificate executed 
by said Robert M. Burnett and the said National Shawmut 
Bank in conformity with said sub-paragraph 10 of said deed 
leeiting that William M. Madden had resigned and that 
they had appointed Ralph A. Stewart, trustee in his place 
and stead. Plaintiff is informed and believes that said 
Ralph A. Stewart died prior to the filing of the bill in this 
case. Plaintiff has caused an examination of the records 
of the Recorder of Deeds of the District of Columbia to be 
made and there is no record there of any change in the 
trusteeship since the one of December 2,1925 above recited 
and no record of any appointment of the sai(^ Samuel L. 
Powers and Robert H. Montgomery or of eitheir of them as 
trustees or of any person whomsoever since the appointment 
of said Ralph A. Stewart, since deceased, dnd the sole 
trustees of record are the said Shawmut National Bank and 
Robert M. Burnett. 

4. As shown by the record herein the answer of the said 
National Shawmut Bank of Boston, Massachusetts, Trustee, 
should have been filed on or before February 11, 1927. That 
the time for filing the same was not enlarged by the Court 
for cause shown, as required by equity rul^ 26, of this 
Court, that no leave was given to file said paper, no leave 
was asked of the Court nor any cause shown for such leave 
and no notice was given to plaintiff or its counsel of the 
purpose to file the same. 

PARKER-BRIDGET COMPANY, 
By FRANK M. LOW, ' 

Its President. 
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26 Disteict of Columbia, ss: 

Frank M. Low, being duly sworn deposes and says: I am 
the President of the plaintiff corporation, in the foregoing 
motion by me subscribed and know the contents thereof; 
that the facts therein stated are true, as I verily believe. 

FRANK M. LOW. 

Subscribed and sworn to before me this 1st day of Sep¬ 
tember, 1927. 

[notaeial seal.] CAROLYN D. FINCH, 

Notary Public, D. C. 

W. J. JOHNSON, 

Counsel for Plaintiff. 

Messrs. Mason, Spalding & McAtee, 

Counsel for Defendants. 

Gentlemen : 

Please take notice that the foregoing motion will be called 
to the attention of the Court on Tuesday the 6th of Septem¬ 
ber at ten o’clock a. m. or as soon thereafter as Counsel can 
be heard. 

W. G. JOHNSON, 
Counsel for Plaintiff'. 

Service of a copy of the above motion and notice acknowl¬ 
edged this 1st day of September, 1927. 

MASON, SPALDING & McATEE. 
By W. W. SPALDING. 

27 Filed Sep. 6,1927. 

In the Supreme Court of the District of Columbia, the 6th 

Day of September, 1927. 

Equity. No. 46449. Docket No. —. 

Paekee-Beidget Co. 


vs. 

Washington Cente.al Teust et al. 

The Clerk of said Court will enter our appearance for all 
defendants except Albert 0. Hagar, deceased. This is an 
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amended appearance supplementing an appearance filed 
herein on the 19th day of August, 1927. 

MASON, SPALDING & HcATEE. 
By GUY MASON, 

Attorney. 

I 

28 Motion and Affidavit for Leave to File Amended and 

Supplemental Answer. \ 

Filed Sep. 6, 1927. i 

« # * « * * I « 

Now come the defendants. National Shawmht Bank of 
Boston, Samuel L. Powers, and Robert H. l^tontgomery. 
Trustees of the Washington Central Trust, arid move the 
Court for leave to file an answer in the above entitled case, 
and for cause respectfully show to the Court: | 

That an answer was not filed within the twenty days pre¬ 
scribed by Paragraph 3 of Rule 23 of the Equity Rules of 
this Court for the reasons set forth in the affidavit of Robert 
H. jMontgomery, one of the trustees herein and' a party de¬ 
fendant, which affidavit is attached hereto and made a part 
hereof. ! 

That the negotiations referred to in said affidajcit were ter¬ 
minated on the 26th day of August, 1927, and immediately 
thereafter the undersigned counsel for the defendants, de¬ 
siring to preserve unto the defendants all their rights 
herein, filed in this action the answer of the| trustees of 
Washington Central Trust, which was signed by the under¬ 
signed counsel because the answering trustees were non¬ 
residents of the District of Columbia and absent therefrom 
at the time said answer was filed. 

THE NATIONAL SHAWMUT 
BANK OF BOSTON, 

By F. A. CARROLL, 

Vice-Pfes. 

R. W. HILL, 

Asst. Trust Officer. 

ROBERT H. MONTGQMERY, 

Of Trustees Washington Central Trust. 

GUY MASON, I 

W. W. SPALDING, I 

C. R. McATEE, I 

Counsel for Defendants. 


I 

j 

i 
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29 Affidavit. 

Filed Sep. 6, 1927. 

I, Robert H. Montgomery, of Cambridge, Middlesex 
County, Massachusetts, being duly sworn, depose and say 
as follows: 

I am one of the trustees of the Washington Central Trust, 
a trust created under a certain agreement and declaration 
of trust dated June 1, 1925, filed for record in the office of 
the Recorder of Deeds of the District of Columbia on the 
17th day of July, 1925, and have been a trustee of said trust 
since November 17, 1926. 

Some time during the month of December, 1926, Benjamin 
S. Minor, Esq., an attorney at law practicing in the City of 
Washington, District of Columbia, was employed by the 
trustees of said trust in connection with the above bill for 
injunction brought against the said trustees and others by 
Parker-Bridget Company, a corporation doing business in 
the City of Washington, District of Columbia, and repre¬ 
sented by William G. Johnson, Esq., an attorney at law 
practicing in said city. 

30 Following said employment of said Minor, I and 
the other trustees of said trust were from time to 

time informed bv him that he had entered into negotiations 
with said Johnson looking to a settlement of the said suit, 
by agreement of the parties hereto, which would avoid the 
prosecution of this litigation to a final decree; that he and 
said Johnson had entered into an agreement whereby it was 
agreed that no answer or other pleading in this suit should 
be filed by said Minor during the pendency of said negotia¬ 
tions, and that said Johnson would, during the pendency of 
said negotiations, take no action to have the bill taken pro 
confesso, and that if the negotiations terminated without a 
settlement, the defendants should then have the right to file 
an answer or other pleading to said bill for injunction with¬ 
out objection on the part of said Johnson based in any 
way upon the late filing thereof under the rules of this 
Court; and I and the other trustees were further informed 
bv said Minor that in reliance upon said agreement he had 
filed no answer or other pleading in this action; that said 
trustees, in reliance upon the assurance given by said 
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Minor to them that said agreement existed, did riot instruct 
said Minor to file any answer or other pleading on their 
behalf pending said negotiations; that said trustiees are ad¬ 
vised and believe that they have a just and complete defense 
to said bill and will be irreparably injured if they are not 
permitted to answer said bill. i 

Negotiations looking to a settlement of this jaction con¬ 
tinued from the time of the filing of said bill to; August 26, 
1927, on which date, no settlement having been I made, said 
negotiations were terminated and an answer immediately 
. filed in this suit on behalf of the trustees. i 

This affidavit is being made on September 2,11927, to be 
used at a hearing on a motion to strike from the files 

31 said answer filed August 26, 1927, which hearing is 
set for September 6, 1927; that said Minor is now 

absent from the District of Columbia and will! not return 
until after said date, September 6,1927, and for I that reason 
it is impossible at this time to get his affidavit! concerning 
the above facts. ! 

ROBERT H. MONTGOMERY. 

Subscribed and sworn to before me by Robert H. Mont- 
gomery this 2nd day of September, 1927. 

[X0T.\EI.4L SEAL.] ETHEL R. GljjISE, 

Notary Public. 

I 

I 

I 

32 Order Striking from Files Paper Filed August 26, 

1927. 

Filed Sep. 15, 1927. I 

I 

• # • * * * I * 

A 

I 

This cause coming on to be heard upon the motion of 
plaintiff to strike from the files the paper filM herein on 
August 26, 1927, purporting to be answer of Shawmut Na¬ 
tional Bank of Boston, Massachusetts, Truste^, and others 
and having been submitted to the Court, it is, li)y the Court, 
this 15th day of September, ordered that the said paper be 
stricken from the files in this cause and for naught held. 

WENDELL P. STAFFORD, 

! Justice. 


I 
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33 Stipulation. 

Filed Sep. 15, 1927. 

It is stipulated and agreed between the parties hereto 
that the affidavit of Robert H. Montgomery of September 2, 
1927, filed herein on September 6, 1927, may be considered 
by the Court, on the hearing of defendants’ motion for leave 
to file an answer, as having been filed in support of said 
motion. 

This September 14, 1927. 

WM. G. JOHNSON, 

Counsel for Plaintiff. 

• MASON, SPALDING & McATEE, 

Counsel for Defendants, 
Trustees Washington Central Trust. 

34 Filed Sep. 22, 1927. 

District of Coluivibia, ss: 

John L. Weaver, being duly sworn, deposes and says: 

I am a resident of the District of Columbia, engaged in 
the real estate brokerage business, and have been so en¬ 
gaged for about 39 years. I am President of the corpora¬ 
tion, known as “Weaver Bros., Inc.” which is the successor 
of the partnership of that name, of which I was a member 
from its organization. 

I know Frank M. Low, President of the corporation, Par- 
ker-Bridget Company, plaintiff in the above entitled suit. 
In June of 1925, and prior thereto, my firm was acting as 
agents for the rental of space in the building about to be 
constructed by defendant, Washington Central Trust, on a 
part of Square 223, in the City of Washington, D. C., 
bounded by New York Avenue, 15th Street and G Street, 
N. W., and I and other members of my firm opened negotia¬ 
tions with said Frank M. Low for the purpose of leasing 
to the Parker-Bridget Company a portion of the first-floor 
and basement space of said building, fronting about 74 feet 
on New York Avenue, and running through to G Street, 
with a frontal of approximately 88 feet on G Street. In all 
the negotiations relating to said leasing, Weaver Brothers 
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represented the Lessors, and the defendant Albert 0. Ha- 
gar, representing the owners, being present at m^ny of the 
conferences and Parker-Bridget Company was represented 
only by Frank M. Low. Some time after the cdntract for 
lease was signed William G. Johnson, represented 

35 Parker-Bridget Company. Weaver Brdthers had 
been supplied, by the lessors ’ agent, with architects ’ 

drawings, showing front elevation and floor plans |of the pro¬ 
posed building, which drawings were exhibited by Weaver 
Brothers to said Low, in the course of said negotiations, be¬ 
fore said contract w’as signed. Weaver Brother^ still have 
these drawings in their possession. ; 

The said drawings show the entire first floor, abutting on 
New York Avenue, to be on grade level with the grade of 
the street side-walk of New York Avenue. i 

The negotiations with Mr. Low lasted for several days, 
and the contract finally signed by the parties, contains, 
among others, the provision following: 

“1st. Ceiling heights of the basement and fijrst floor to 
be at least twelve feet.” 

I 

In September, 1926, Low reported to me that fin architect 
he had employed for fixture plans had examineji the plans 
for the building then in course of preparatioiji, and that 
they showed the first-floor ceiling height, at Ne^ York Ave¬ 
nue, to be only nine feet and eleven inches, and said Low 
protested against any deviation of the ceiling height, below 
twelve feet. 

There were a number of interviews, betweeh Low and 
Albert 0. Hagar, who was in charge of the construction of 
the building, in my office, in which Hagar suggested changes 
which would raise the ceiling, but none of them to twelve 
feet. Mr. Low rejected all, and insisted on thei twelve feet 
height. On October 22, 1926, Mr. Low and the plaintiff’s 
counsel, Mr. Wm. G. Johnson, had an interview’- with Mr. 
Hagar, in my office, in which Mr. Johnson suggested that 
Parker-Bridget Company might consent to having the first 
floor depressed eight inches below the grade of New York 
Avenue, and thus get the 12 foot height, if in consideration 
thereof the lessors would grant additional ^pace. Mr. 
Hagar said he would consider this, and later authorized me 
to make a counter offer to Mr. Low, which I did. 

36 This, Mr. Low rejected, on the 25th iof October, 
1926, and withdrew’ his original offer. |I promptly 


i 
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reported this rejection of the counter offer and the with¬ 
drawal of the original, to Mr. Hagar. About the middle of 
November, 1926, Low reported that he had learned that 
plans were being made by the architects, placing the first 
floor 8 inches below grade, and he protested against this. 
A number of interviews were had, between Mr. Low and 
his counsel, and Mr. Hagar, at which I was present, one of 
them being in the oflSce of James C. Stewart Company, 
the builders, in New York City, which lasted two days. 

Throughout these interviews, Mr. Low and his counsel 
insisted upon their right to a first floor on the side-walk 
grade, and a ceiling height of twelve feet, and the subject 
of these interviews was to reach an agreement as to what 
the lessors would do in the way of work and improvements, 
outside of their contract obligations, in consideration of 
being permitted to depress the first floor, below grade. No 
agreement was reached. 

After this suit was filed, there were a number of meet¬ 
ings between the parties, for the purpose of reaching an 
agreement, by which the owners would be permitted to 
depress the floor eight inches, at which I was present. 

At most if not all of these meetings Mr. Benjamin S. 
Minor, was present, representing the defendants, and Mr. 
Johnson, representing the plaintiff was present at all of 
them. At one of these meetings, held in February, 1927, 
specifications for the work, prepared by Mr. Abbott, to¬ 
gether with a written, numbered memorandum as to 
changes desired by plaintiff, was presented and dis¬ 
cussed but no agreement was reached. The last meeting 
of the parties, of which I have any knowledge was held on 
March 19, 1927. There were present Mr. Minor, counsel 
for defendants, Mr. Hagar, Mr. Robert H. Montgomery, a 
Boston lawyer, Mr. Lewis B. Abbott of the firm of Coolidge, 

Shepley, Bulfinch and Abbott, the building owner’s 
37 architects, Mr. Edward J. Walsh, Mr. Low, Mr. 

Johnson, counsel for plaintiff, Mr. E. P. Behles, 
plaintiff’s architect, and myself. A letter of that date^ 
from Mr. Johnson to Mr. Minor, embodying the plaintiff’s 
terms of settlement was presented, and some of the mat¬ 
ters in it were discussed, and Mr. Low and Mr. Johnson 
agreed to the suggestion of Mr. Hagar that if these terms 
were accepted, new specifications should be drawn by Mr. 
Abbott, to conform with the proposal of plaintiff and to be 
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approved by Mr. Johnson, and that the detail plans and 
drawings therefor, should be prepared by Mr. Abbott, the 
owner’s architect, with the approval of Mr. Ejehles, the 
plaintiff’s architect. At this meeting, and at previous 
meetings when Mr. Minor was present, I heard Mr. Hagar 
say to Air. Low and Air. Johnson, in substsince, this: 
“We admit the contract of June, 1926, and ^mur right 
to twelve foot ceiling heights with first floor at grade on 
New York Avenue, and will give it to you, if you insist.” 

After some discussion, at this last meeting, on! Alarch 19, 
1927, Mr. Hagar announced that he would not accept 
plaintiff’s terms. Thereupon, Air. Johnson replied, in sub¬ 
stance, “Very well; Air. Alinor, file your answerj” and Air. 
Johnson and Air. Low left the room. I left shortly after 
they did. I never attended any other meeting, after that of 
Alarch 19,1927, and never knew or heard of any bther meet¬ 
ing or negotiation. ^ 

Shortly after that meeting, I was informed byl Air. John¬ 
son and by Mr. Hagar and by Air. Alinor, that;later, that 
same day, the 19th of Alarch, 1927, all parties bad agreed 
to the terms submitted by Air. Johnson, at that imeeting. 

JOHN L. WEAVER. 

Subscribed and sworn to before me this 21st day of Sep¬ 
tember, A. D. 1927. 

[notarial seal.] carl G. ROSINSKI, 

Notary Public, D. C. 


38 Filed Sep. 22, 1927. 

District of Columbia, ss : i 

William G. Johnson, being duly sworn, deposels and says: 
I am a member of the Bar of this Court, and |the counsel 
of record for the plaintiff, in the above-entitledi cause. On 
September 28, 1926, I mailed, postpaid, addressed to the 
defendant, Washington Central Trust, 209 Washington 
Street, Boston, Massachusetts, a letter of which the fol¬ 
lowing is a copy: 

September i 28, 1926. 

Washington Central Trust, I 

209 Washington Street, i 

Boston, Massachusetts. 

Gentlemen : i 

Mr. Frank M. Low, President of Parker-B^idget Com¬ 
pany, a corporation, which has a contract with you for a 
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lease of space in the building under construction at New 
York Avenue, 15th Street and G Street, in "Washington, 
D. C., has had representations made to him that the trus¬ 
tees were considering a plan to make the basement and first 
floor ceiling heights considerably less than twelve feet, as 
agreed. There is no one here in authority who can confirm 
or deny this representation, and as such a change would 
render the premises unfit for use by Parker-Bridget Com¬ 
pany, Mr. Low has requested me to write to say that he and 
I will call at your office in Boston, on Friday, the first of 
October, at eleven a. m., to confer with you on the subject, 
to ascertain whether a plan for ceiling height reduction be¬ 
low twelve feet is under consideration, and, if so, to advise 
you, as I now do for Parker-Bridget Company, that such 
reduction can not be accepted by it as satisfying the 
39 terms of the contract. 

As this contract involves a very large part of the 
total basement and first floor area, and a total rental for the 
term of over one million dollars, it seems to be of sufficient 
importance to justify and to require an early conference. 
Verv truly, 

WM. G. JOHNSON. 

On October 1, 1926, I called at the Boston office of the 
defendant. National Shawmut Bank of Boston, Trustee, 
and was there informed that the trust officer of the bank, 
Mr. Carroll, had gone to Lowell, and that the office of de¬ 
fendants, "Washington Central Trust, had been removed 
from 209 Washington Street, to No. 30 Federal Street, 
Boston. I called at that office, that same day, and was there 
informed, by a clerk, that my letter of September 28, 1926, 
had been received, and was also told that the defendant, 
Robert M. Burnett, Trustee, was absent. 

On October 15,1926,1 sent to defendant. National Shaw¬ 
mut Bank of Boston, a letter, copy of which is as follows: 

October 15, 1926. 

National Shawmut Bank, 

Boston, Mass. 

Attention of Mr. Frederick A. Carroll. 

Dear Sir : 

I understand that you have immediate charge of Trust 
matters of the National Shawmut Bank, acting as a Trus- 
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tee, and I enclose a letter, relating to the trust styled 
“Washington Central Trust,” together with its enclosure, 
which I will thank you to see reaches the proper officer of 
the Bank and the other Trustees. 

I also enclose a letter of introduction from Mr. Wight- 
man, of the firm of Messrs. Hale & Dorr, which I received 
in Boston on the first instant, but could not present, in 
person, because you were called to LoweU, that day. 
40 While I have assumed that the contract; for twelve- 
foot height of ceilings would be faithfully observed, 
the fact that Mr. Hagar spent so much time endeavoring to 
persuade Parker-Bridget Company to consent! to a lower 
ceiling height, is disturbing, and, I think youi will agree, 
justifies this request for a prompt and definite iresponse. 
Very truly, i 

WM. G. JOHNSON. 


(Enc.) 


In said letter, I enclosed the papers therein mentioned 
as enclosed. On the same day, I sent, postpaid, a letter to 
defendant, Washington Central Trust, addressed to it, at 
No. 30 Federal Street, Boston, Massachusetts, copy of 
which is as follows: 


October 15, 1926. 

Washington Central Trust, 

30 Federal Street, | 

Boston, Massachusetts. 

Gentlembit : 

Enclosed I send you copy of a letter which I mailed on 
September 28th, addressed to you at No. 209 Washington 
Street, Boston, which I understood to be the office address 
of the Trustees. I learned, when in Boston, pn the first 
instant, that the office of the Trustees had been, very re¬ 
cently removed to 30 Federal Street, but that iny letter of 
the 28th of September had been received. I 
I have, however, no reply to it, nor acknowledgment of 
its receipt, and for that reason I enclose a copy. 

Mr. Low, President of Parker-Bridget Company has had 
several interviews with Mr. Albert O. Hagar, | and I have 
had one, in all of which Mr. Hagar has sought to interest 
Mr. Low in a plan involving a ceiling height of less than 

3-4946a i 
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twelve feet, in the portion of the building here, 
41 agreed to be leased to Parker-Bridget Co. None of 
these suggestions has met with approval, however. 
The contract with Parker-Bridget Company specifies, 
among other things: 

“1st. Ceilings heights of the basement and first floor to 
be at least twelve feet.” 


In view of what Mr. Hagar and the architect for the 
Washington Central Trust have said, Parker-Bridget Com¬ 
pany is justified in feeling that there is a tentative purpose 
to make these ceiling heights less than twelve feet. To this, 
Parker-Bridget Company can not agree, as it would be un¬ 
suitable for its business. 

Mr. Low has been striving for some time, and I have, also, 
to obtain a definite answer, in writing, from some one in 
authority, as to whether the Trustees will make these ceil¬ 
ing heights “at least twelve feet,’’ as stipulated, but with¬ 
out any success. That was the purpose of my letter of 
September 28, and of my visit to Boston, on October first, 
and is the purpose of this letter. Will you please promptly 
answer this question? I am sure that you will agree that 
Parker-Bridget Company is entitled to such an answer, at 
once, as, if the purpose is not to comply with the stipulation 
as to ceiling heights, it is to the interest of both parties to 
the agreement, that Parker-Bridget Company should take 
steps for the preservation of its rights. 

In the meantime, any delay can not be imputed to Parker- 
Bridget Company, as it took steps, immediately upon hear¬ 
ing of the possible attempted departure from the agree¬ 
ment, to ascertain the facts, and has, thus far, not been 
informed. 

Very truly. 


WM. G. JOHNSON. 


(Enc.) 


In that letter, I enclosed a copy of my previous letter of 
September 28, 1926. 

On October 19, 1926, I received a letter from Mr. 
42 F. A. Carroll, Vice President of defendant. National 
Shawmut Bank of Boston, dated October 18, 1926, 
copy of which and its enclosure are as follows: 
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The National Shawmut Bank of Boston. 


October 18, 1926. 

William G. Johnson, Esq., 

719 15th Street N. W., 

Washington, D. C. 

Dear Mr. Johnson; j 


I have your letter of October 15th in connection with the 
Washington Central Trust. I expected to see you when 
you were in Boston, but unfortunately we didn’j; make con¬ 
nections. i 

Mr, Hill advised me generally what you had ih mind and 
I spoke to Mr, Hagar about it. He said he undjerstood the 
situation, but that there was no breach of contract inasmuch 
as no contract had been signed. 

I am forwarding copies of the correspondence which you 
sent me to Mr. Burnett, one of the Trustees and also to Mr. 
Hagar. My understanding is that Mr. Hagar is in Wash¬ 
ington, and I have requested that he take the matter up 
directly with you. 

Cordially yours, 

F. A. CAKEOLL, 


Vice-President. 


FAC :FB. 


(Enclosure) I 

j 

(Copy) I 

I 

The National Shawmut Bank of Boston. 


Washington Central Trust, 
30 Federal Street, 
Boston, Mass. 


Octoberj 18,1926. 

i 


My Dear Mr.-: 

I am enclosing herewith copies of correspondence which 
I received today. My purpose in sending this corre- 
43 spondence along to you is in compliance with request 
made in the first paragraph of Mr. Johnson’s letter 
addressed to me. ' ; 


I 
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You will remember I spoke to Mr. Hagar when you were 
here at the time the contract and specifications were signed 
for the building, and I told him that Mr. Johnson had come 
in to see me in reference to what I understood was breach 
of contract between his client and the Washington Central 
Trust. Mr. Hagar at that time told me that he knew what 
Mr. Johnson had in mind; that there was in fact no breach 
of contract, because no contract had been signed. Appar¬ 
ently from Mr. Johnson’s letter he believes a contract has 
been signed. 

It is my understanding that Mr. Hagar is in Washington. 
I think he should be advised of this correspondence and 
take the matter up directly with Mr. Johnson. I am for¬ 
warding to Mr. Hagar at the City Central Corporation, a 
copy of the correspondence sent to you. If he is still in 
Washington, it seems to me it should be forwarded to him 
there. 

I would like to know exactly what the situation is. 

Cordially yours, 

F. A. CARROLL, 

Vice-President. 

On October 19,1926,1 mailed, postpaid, and correctly ad¬ 
dressed to Mr. Carroll, as Vice President of defendant. 
National Shawmut Bank of Boston, a reply to his letter 
of October 18, 1926, copy of which letter of October 19, 
1926, is as follow: 

Office of William G. Johnson, National Savings & Trust 

Building, Washington, D. C. 

October 19, 1926. 

F. A. Carroll, Esq., 

Vice-President National Shawmut Bank of Boston, 
Boston, Mass. 

44 My Deak Mb. Carkoll : 

I thank you for your letter of the 18th instant, and its en¬ 
closure, relating to the Washington Central Trust. 

When Mr. Hagar stated that “no contract had been 
signed” between the Trustees designated as “Washington 
Central Trust,” and Parker-Bridget Company, my client, 
he must have misunderstood the subject of my communica¬ 
tions to the Trustees. 
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The original contract, executed in duplicate, I have seen 
and read and have a copy thereof. Mr. Low, President of 
Parker-Bridget Company has one of the originals in his 
safe-deposit box. i 

The contract which is in the form of a written otfer, con¬ 
cludes as follows: 

“This agreement is accepted for the Washington Cen¬ 
tral Trust by Albert 0. Hagar, subject to the approval of 
the Trustees of the Washington Central Trust, bn or before 
Saturday, June 12, 1926. i 

Respectfully submitted, ^ 

FRANK M. LOW, 

Pres. Parker-Bridget Co. 
ALBERT 0. HAOAR, 

For Washington Central Trti^t.” 

EARL M. McIntosh, 

Witness as to both. i 


Following this, on June 12,1926, came a telegram signed 
“Trustees Washington Central Trust” accepting the pro¬ 
posal. 

Mr. Hagar has, in my presence and in the presence of 
Mr. Low and others, admitted the existence of the written 
contract. 

I think, therefore, that it would be well to ijnvite his at¬ 
tention to the facts and he will doubtless make it plain that 
he did not intend to deny the existence of a si^ed written 
contract providing for ceilings at least twelve feet high. 

Very truly. 


WM. G. JOHNSON. 


This letter was enclosed in one of my office envelopes, 
bearing a printed return notice. I have never received any 
reply to it. 

45 Shortly thereafter, I informed AlbeiH: 0. Hagar 
of the statement in Mr. Carroll’s letter, I to the effect 
that Hagar had denied that any contract between the Wash¬ 
ington Central Trust and Parker-Bridget Cbmpany had 
been signed. Hagar replied that he, Hagar, had been mis¬ 
understood, that he had never denied that there was a 
written contract for a lease, between Parker-Bridget Com¬ 
pany and Washington Central Trust. In this and a sub¬ 
sequent interview, in the presence of John: L. Weaver, 

i 

i 

i 

I 


I 
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Frank M. Low, and myself, Hagar urged Low to accept, 
for Parker-Bridget Company, a ceiling height, on the first 
floor, of less than twelve feet, and stated that the cost of 
changing the plans, so as to raise the ceiling height of first 
floor to twelve feet, would he prohibitive. Low declined 
to yield to a lower ceiling height. 

On October 22, 1926, Mr. Lovr, President of Parker- 
Bridget Company, and I saw Mr. Hagar, in the presence 
of Mr. John L. Weaver, in the latter’s office, and in behalf 
of plaintiff, I offered to consent to have the first floor of 
the part of the store space fronting on New York Avenue, 
depressed eight inches below grade of the sidewalk, with 
a ramp at the entrance, in order to give the full twelve feet 
ceiling height, provided the owners would, in consideration 
of said consent, give an additional area for the store on G 
Street, Hagar said he would consider that offer, and later, 
' through Mr. John L. Weaver, Hagar made a counter propo¬ 
sition offering a less space than had been asked. This 
counter offer Mr. Low rejected, on October 25, 1926, and, 
at the same time, withdrew the offer of October 22, 1926. 

On or about November 17, 1926,1 was informed that the 
architects for defendant, Washington Central Trust, had 
prepared a revised plan for the part of said building agreed 
to be leased to plaintiff, showing the first floor of the prem¬ 
ises to be depressed eight inches below the grade of the 
sidewalk on New York Avenue. 

46 On November 17, 1926, I sent, prepaid, via West¬ 
ern Union Telegraph, identic telegrams, to defend¬ 
ants Albert 0. Hagar, Washington Central Trust, and Na¬ 
tional Shawmut Bank of Boston. Said telegrams were 
in words and figures, as follows : 

Washington, D. C., November 17, 1926. 

Albert 0. Hagar, Esq., 

30 Federal Street, .V 

Boston, Mass.: 

Behles reports having received November fifteenth your 
architect’s drawing number fifty, showing New York Ave¬ 
nue floor level eight inches below street grade. This is con¬ 
trary to contract with Parker-Bridget Company and can¬ 
not be accepted. Floor must be at grade, as agreed, let¬ 
ter follows. 


WM. G- JOHNSON. 
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Washington, D, C., November 17, 1926, 
Washington Central Trust, 

National Shavunut Bank, ' 

Boston, Massachusetts: 

Behles reports having received November fijfteenth your 
architect’s drawing number fifty, showing New York Ave¬ 
nue floor level eight inches below street grade, i This is con¬ 
trary to contract with Parker-Bridget Company and can 
not be accepted. Floor must be at grade as aigreed. Let¬ 
ter follows, 

WM, G, JOHNSON, 

On the same date, I sent to Mr, Carroll, Vi^ President 
of defendant. National Shawmut Bank of Boston, a letter, 
copy of which is as follows: 

November 17, 1926, 

Frederick A. Carroll, Esq., I 

National Shawmut Bank, i 

Boston, Mass. | 

My Dear Mr. Carroll: 

I 

I telegraphed to the Washington Central Trust 
47 and to National Shawmut Bank of Boston, today, as 
follows: 

i 

‘‘Behles reports having received, November fifteenth, 
your architect’s drawing number fifty, showing New York 
Avenue floor level eight inches below street grhde. This is 
contrary to contract with Parker-Bridget Cbmpany and 
can not be accepted. Floor must be at grad^, as agreed. 
Letter follows.” 

I am now writing you to ask that you will feee that this 
telegram reaches the Bank, as trustee, and the other trus¬ 
tee. 

The occasion of the telegram is this: Patker-Bridget 
Company has employed an architect, Mr. Behles, to design 
and arrange fixtures and store furniture, floors, ceilings 
and walls. Mr, Behles submitted his tentatiive drawings 
to Mr. Hagar, for submission to the architects Of the Build¬ 
ing. Mr. Low, President of Parker-Bridget Company, to¬ 
day received a letter from Mr. Behles, saying that the 
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Building arcHtects had sent him a drawing, showing the 
floor-level at New York Avenue, to be eight inches ielow 
the grade of the street, a most objectionable feature for a 
retail store, and one contrary to the agreement for lease 
with Parker-Bridget Company, which agreement calls for 
a floor on the street grade. 

In order that there might be no misunderstanding, I sent 
this telegram to the trustees, by Mr. Low’s direction, and 
I sent a similar one to Mr. Hagar. 

Of course, this drawing, sent to Mr. Behles, may be a 
mistake, or intended as a suggestion, merely, but it is im¬ 
portant that the trustees should know that Parker-Bridget 
Company can not agree to this change in the agreement for 
lease. 

The Trustees should also understand that Mr. Behles has 
no authority to make any changes in the agreement for 
lease, and is employed to design features for the interior, 
to be in harmony with the agreement. 

Very truly. 


WM. G. JOHNSON. 


48 To this letter I received, under date of November 
' 18, 1926, a reply, as follows: 

The National Shawmut Bank of Boston. 


November 18, 1926. 

Mr. William G. Johnson, 

National Savings & Trust Building, 

Washington, D. C. 

De.\k Mr. Johnson; 


Your wire of November 17, 1926 received late yesterday 
afternoon and inasmuch as the matter referred to therein 
concerning the erection of the building is entirely in the 
hands of Mr. Albert 0. Hagar, we have turned your tele¬ 
gram over to him for attention. We have also called the 
matter to the attention of our Co-Trustee, Mr. Robert M. 
Burnett. 

Cordially yours, 


RWH :FB. 


R. "W. HILL, 
Assistant Trust 0;fficer. 
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Thereafter, I, with j\Ir. Low, had several | conferences 
with Mr. Hagar, endeavoring to reach a settleinent of this 
departure from the contract, including one in New York, 
at the officer of James C. Stewart & Co., thei builders of 
the building, beginning on November 29, 1926, land occupy¬ 
ing two days. No conclusion was reached. 

On or about December 20, 1926, plaintiff was informed 
that construction of steel work was about to bpgin on said 
building, and that the first floor of the part to be occu¬ 
pied by plaintiff, was to be placed eight inches below the 
sidewalk grade. On December 20, 1926, I sent a telegram 
to defendants, Washington Central Trust and I to National 
Shawmut Bank of Boston, Trustee, in words follow- 
ing: 

49 Washington, D. C., December 20, 1926. 

Washington Central Trust, | 

National Shawmut Bank of Boston, I 

Boston, Massachusetts: | 

Eeported that construction is to begin Washihgton Build¬ 
ing on plans placing first floor below sidewalk grade, stop. 
Parker-Bridget Company protest this as violating con¬ 
tract. stop. If such course pursued will be compelled to file 
suit enjoining construction work. Letter follows. 

WM. G. JOHNSON. 

On the same day, I wrote to Mr. Carroll, Vipe President 
of National Shawmut Bank of Boston, as follows: 

I 

Washington, D. C., December 20, 1926. 

Frederick A. Carroll, Esq., 

Vice-President National Shawmut Bank of Boston, 
Boston, Massachusetts. 

i 

Dear Mr. Carroll: 

i 

I regret to trouble you again, respecting the contract of 
lease between the Washington Central Trust apd my client, 
Parker-Bridget Company, but the present situation makes 
it unavoidable. I will thank you to see that this letter 
reaches the Washington Central Trust Trustees. 

If you will have before you, when reading this, my let¬ 
ters and enclosures of September 28, October! 15, October 


I 

i 
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19 and November 17, your letter of October 18 and Mr. 
Hill’s letter of November 18 and its enclosure, you will 
have the conditions up to that date. Summarizing the 
facts, the situation now is as follows: 

1. Mr. Hagar contemplated reducing the ceiling heights 
of the first floor below twelve feet, to which we objected. 
This he abandoned. 

2. He then sought to put the first floor level below grade 

of the sidewalk, to which we also objected. 

50 3. He then invited Parker-Bridget Company to 

enter into a negotiation, wdth a view to the purchase, 
by Washington Central Trust, from Parker-Bridget Co., 
of the right to depress the floor eight inches below the side¬ 
walk-grade, and made an offer, on November 29th, to do 
certain things, not required by the contract, in considera¬ 
tion that Parker-Bridget Co. would consent to the depres¬ 
sion below sidewalk-grade. This offer was declined, and 
at Mr. Hagar’s request, a counter offer was submitted for 
Parker-Bridget Co. This he has never accepted nor re¬ 
jected, nor has he submitted anything in reply and the ne¬ 
gotiation remains undetermined. 

On Saturday, we learned that the steel columns were ar¬ 
riving, and Were told, by a representative of the Trus¬ 
tees, that the construction was about to begin on a plan 
of first-floor depression of eight inches below grade. 

This morning, I sent a telegram to the Washington Cen¬ 
tral Trust and the Shawmut National Bank of Boston, in 
the following words: 

“Eeported that construction is to begin Washington 
Building on plans placing first floor below sidewalk grade, 
stop. Parker-Bridget Company protest this as violating 
contract. Stop. If such course pursued will be compelled 
to file suit enjoining construction work. Letter follows.” 

The position of Parker-Bridget Company is that it has a 
contract for the space in this building, for the basement 
and first floor, with ceiling heights of twelve feet, the first 
floor to be on grade of sidewalk. 

If the Parker-Bridget Company has such a right, ob¬ 
viously Mr. Hagar can not, lawfully, deprive it of that 
right. This right has been conceded by Mr. Hagar, and 


PAKKEK-BEIDGET COMPAETT. 


43 


never questioned by him in any form of communication to 
Parker-Bridget Company, until Thursday, December 16th, 
when Mr. Hagar insisted upon having an interview with 
Mr. Low, President of Parkep-Bridgeit Company, 

51 out of the presence of Mr. Low’s counsel, in which 
interview, Mr. Hagar read a letter from his own 

counsel, purporting to assert that Mr. Hagar ciould put the 
floor wherever he pleased. 

I wrote to Mr. John L. Weaver, the rental agent of your 
Trustees on the subject and I enclose copy of the letter. 
Mr. Weaver gave a copy of this letter to Mr. Hagar. 

If, as Parker-Bridget Company claims, it is entitled, by 
its contract, to have the first floor on the sidewalk grade 
and a ceiling height thereover of twelve feet, obviously 
Mr. Hagar can not, lawfully, deprive the company of that 
right. Mr. Hagar, having acknowledged this i|ight and ne¬ 
gotiated, from the latter part of October, to December 16th, 
to acquire it from Parker-Bridget Company", now, sud¬ 
denly, undertakes to repudiate that right. This matter 
must be disposed of in some other way- than by physical 
force—the construction of the building in violation of the 
claimed and heretofore acknowledged, right. 

Had Mr. Hagar taken this position in October, that mat¬ 
ter might have been straightened out, without recourse to 
the Courts. But he has denied the right, sijiddenly, and 
threatens to act on his own view of the matter, so that we 
are compelled to act with promptness. 

My advice to Parker-Bridget Co., is that i|t should not 
stand by and see the building put up in a manner which it 
claims violates the contract, and that as Mr^ Hagar has 
suddenly asserted a right so to construct the |building and 
will give no assurance that he will desist, there is no re¬ 
course but litigation, unless the Trustees will dxercise their 
authority and protect Parker-Bridget Company’s rights 
under the contract. 

I am, in the meantime, preparing a bill for a[a injunction, 
as a matter of precaution, so that it can be pijomptly filed, 
unless Parker-Bridget Company’s rights are recog- 

52 nized. I suggest that you send me somk telegraphic 
response to let me know whether or not the claimed 
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right of my client is to be recognized, because, otherwise, 
there would be no object in delaying filing the bill. 

Very truly, 

(Enc.) WM. G. JOHNSON. 

I received no reply to said telegram or letter, but Mr. 
Benjamin S. Minor communicated with me, stating that 
he had been retained by the defendants. 

I informed Mr. Minor that if he could obtain authority 
from his clients to give me written assurance that no ad¬ 
vantage would be taken of delay in filing the bill, I would 
postpone its filing until we had an opportunity to confer 
and see if an amicable adjustment could be reached. I 
waited until December 24, 1926, at 3:30 p. m., when Mr. 
Minor reported that he had been unable to secure such 
authority, and at 3:55 p. m., I filed the bill in this cause. 
Later, I informed him that the filing of the bill need not 
prevent efforts for an amicable settlement, and if he would 
enter his appearance for all the defendants, I would be 
willing to confer with him and endeavor to reach a settle¬ 
ment and would take no steps in the cause, so long as I 
felt that there was a sincere effort being made by his clients 
to reach a settlement. 

I told him that we had been so endeavoring since October, 
and that we had made no progress, and that in my opinion, 
Mr. Hagar only intended to trifle, to see if he could wear 
down his adversary, by delay. He agreed to do this and 
entered his appearance for all defendants. 

We had conferences in January, February and March, 
but all without result. 

In these conferences, Mr. Hagar and Mr. Minor admitted 
plaintiff’s right, under the contract of June, 1926, to have 
the first floor at New York Avenue on grade, with the side¬ 
walk grade of New York Avenue, and to have a 
53 twelve foot ceiling height. That was never disputed 
and the only matter dealt with was the terms on 
which plaintiff would consent to have the floor at New York 
Avenue depressed eight inches below grade. These confer¬ 
ences resulted in no decision, and on March 3,1927,1 wrote 
Mr. Minor, as follows: 
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Washington, D. C., March 3,1927. 
Benjamin S. Minor, Esq., i 

Colorado Building, | 

Washington, D. C. 

Dear Me. Minor: ' 

You will recall that on December 24th, when II was com¬ 
pelled, by my sense of duty to my client, to file the bill in 
behalf of Parker-Bridget Company, against Hagar and 
others, I told you that I did not thereby intend to prevent 
negotiations for an amicable adjustment, but wduld be glad 
to continue them so long as there was any reasonable hope 
of success. i 

I renewed this assurance when you entered ypur appear¬ 
ance for the defendants and told you I would not exact 
answers, under the rule, if there seemed a chance for an 
adjustment. I 

I wish to assure you that I believe you have, I personally, 
done what you could to that end. I am compelled to advise 
you, however, that Mr. Low and I are absolutely convinced 
that Mr. Hagar, who appears to dominate the Owners, has, 
at no time, in good faith intended to make any effort to 
reach an amicable adjustment, but that he hag purposely 
evaded the matters in issue, and failed and refused to do 
anything looking to an adjustment in the hope that delay 
would operate to his advantage. ' 

It is necessary, therefore, for me to request that you will 
file your answers not later than the eleventh instant. 

Very truly, 

WM. G. J0HNSON. 
To this Mr. Minor replied as follows: 


54 Minor, Gatley & Rowland, Attorneys ati Law, Colo¬ 
rado Building, Washington, D. C. I 


March 4, 1927. 


William G. Johnson, Esq., 

National Savings and Trust Building, j 
719 Fifteenth Street N. W., ' 

Washington, D. C. 

j 


My Dear Mr. Johnson : 

I am in receipt this morning of your letter of the 3rd 
instant, and have forwarded a copy thereof to Mr. Hagar. 
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My wife has been ill for the past three weeks or more, 
and by order of her physician, I am taking her away the 
early part of next week and expect to be gone for about a 
week. 

While I have no desire to delay you in the ease which you 
have filed against Mr. Hagar and others, for the reason 
above stated, I am afraid I am compelled to ask your in¬ 
dulgence for a longer period of time, as I now feel it will be 
impossible for me to comply with your request by the 11th 
instant. 

Very truly yours, 

BENJ. S. MINOR. 


A/D. 

On March 18, 1927, Mr. Minor left with me a memo¬ 
randum of what the owners would agree to do, in consid¬ 
eration of plaintitf’s allowing the floor to be so depressed, 
to which I replied, on March 19, 1927, as follows: 

March 19, 1927. 

Benjamin S. Minor, Esq. 

Colorado Building, 

Washington, D. C. 

My Dear Mr. Minor ; 

Mr. Low, Mr. Behles and I carefully studied last night, 
the “Memorandum of Specifications” you left with me last 
evening with reference to the Parker-Bridget Company 
lease of Space in the Washington Building, which memo¬ 
randum you advised me, by telephone this morning was 
intended to express what the owners were willing 
55 to do in consideration of Parker-Bridget Co. agree¬ 
ing to accept the space with the first and second 
floors depressed as now constructed and in settlement of the 
pending Equity Cause. 

Inspection of the Memorandum shows: 

1. That the great mass of the Specifications covers mat¬ 
ters which the owners are bound to do, irrespective of the 
controversy about the floors. 

2. That it embraces nothing which was not fully covered 
in the conferences of November 29 and 30, 1926. 

3. That it ignores many items upon which we insisted 
upon at the last conference in February. 
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4. That it does not approximate an adequate compensa¬ 
tion for the damage to the leasehold by th^ proposed 
changed floor positions. 

The indefensible delay, by the owner’s agent, Mr. Hagar, 
since this controversy arose, in making any decision has 
occasioned a pecuniary loss to Parker-Bridget 0o. largely 
in excess of the entire cost of the work requested, and the 
experience of the last four and a ha:lf months demonstrates 
that any further conferences would be futile except in in¬ 
creasing Parker-Bridget Co.’s losses. 

I am instructed by Mr. Low to say that he will require as 
a condition of settlement that the owners shall dq the works 
set forth in the Speciflcations submitted by Mrj Abbott in 
February last with the modifications thereof embraced by 
my detailed memorandum then submitted of whiqh you sent 
me a copy, but with the following exceptions. 

(u) Omit one sidewalk lift; 

(&) Omit the kitchenette; I 

(c) Details of ornamental treatment to be as agreed upon 
by Messrs. Abbott and Behles as we agreed at the Febru¬ 
ary conference 

Further, Parker-Bridget Co. will pay the expense of 
providing and installing the passenger elevator if the 
56 owner will permit the machinery for it^ operation 
to be placed in the space outside the leased premises 
in which the ventilating and indirect heating are to be 
placed. 

If these terms are accepted, Mr. Behles is here to confer 
with Mr. Abbott as requested. | 

If these terms are not acceptable, please fil6 your an¬ 
swers in the Equity suit. 

Very truly, 

WM. G. JOilNSON. 


Mr. Low and I were invited to a conference, later that 
same day, which was a Saturday, at the office of Mr. Hagar, 
in the Evans Building, and Mr. Low, Mr. BeMes and I 
went there 4nd found present Mr. Minor, Mr. Hagar, the 
defendant’s architect, Mr. Abbot, Mr. Kobert H.iMontgom¬ 
ery, whom I understood to be Boston coimsel for defend¬ 
ants, Mr. Weaver, defendant’s rental agent, and Mr. Ed¬ 
ward J. Walsh. The terms of settlement stated;in my let¬ 
ter of March 19, 1927, were discussed at length, and before 
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any decision was reached, Mr. Hagar agreed that if plain¬ 
tiff’s terms were accepted, Mr. Abbott should prepare new 
specifications and submit them to me for approval, in order 
that I might see that they conformed with plaintiff’s terms. 
A question was also raised by Mr. Hagar, as to possible 
differences of taste and opinion in respect to detail draw¬ 
ings to accompany the specifications, and at Mr. Low’s 
suggestion, he agreed that the matter of the drawings be 
left to Mr. Abbott and Mr. Behles to agree upon. Then 
followed a discussion of the general features of the plain¬ 
tiff’s proposition. Finally Mr. Hagar refused to accept 
plaintiff’s proposition, whereupon I stated to Mr. Minor 
“Very well, that is all. Minor, file your answer,” and Mr. 
Low and I left, returning to my ofiice. 

Late that evening, Mr. Minor came to my ofiice, where Mr. 
Low, Mr. Behles and I were in conference, and stated to me 
that his client had authorized him to inform me that 
57 they accepted the proposition for settlement, sub¬ 
mitted that day in my letter of March 19, which they 
had previously rejected, but stated that there were two 
things he wished cleared up. One was, that plaintiff’s 
proposition with reference to ventilation for first floor 
called for two changes of air per minute, and that Mr. Ab¬ 
bott had said that would be almost a tornado. The other 
matter was about the width of divider bars in the show 
windows. I told him I would speak to Mr. Behles about 
these items and write to him. As Mr. Minor left my office, 
we expressed to each other our satisfaction that the matter 
had been settled. On Monday, March 21, 1927,1 wrote Mr. 
Minor as follows: 

March 21, 1927. 

Benjamin S. Minor, Esq., 

Colorado Building, 

Washington, D. C. 

My Deae Mb. Minor : 

I spoke to Mr. Behles, on Saturday, before’he went to 
confer with Mr. Abbott, about the ventilating and indi¬ 
rect heating, and the dimensions of the dividers on the show 
window glass, and I asked him to take up those matters with 
Mr. Abbott. 
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He informed me that the requirement for ^ir changes 
twice in one minute was a typographical error; it should 
have read twice in ten minutes. 

He also stated that it was essential to have the mechani¬ 
cal ventilation and impracticable to omit the indirect heat¬ 
ing, in connection with it, because, among other reasons, 
there would be gusts of cold drafts from the ventilators, 
while hot air currents would be poured out by radiators, 
which would cause the occupants to take cold and render 
the store otherwise uncomfortable. Late Saturday night 
he reported to Mr. Low that he and Mr. Abbott had reached 
an accord as to all matters and that Mr. Abljott assured 
him that there was no difficulty whatever aboujt arranging 
the indirect heating and mechanical ventilating by one oper¬ 
ation, that it w’as merely a matter of cost. 

58 It was because Mr. Low realized the importance of 
this mechanical ventilation and indirect heating that 
he was willing to assume the cost of the elevator ear and 
its operating machinery as a concession, and he feels bound 
to insist upon the mechanical ventilation and indirect heat¬ 
ing on both floors. 

Please have Mr. Abbott redraft the specifications in their 
final form and send a copy to me at the earliest date pos¬ 
sible. This, I take it will accord with Mr. Hagar’s wish, 
as Mr. Behles reports that Mr. Hagar urged him and Mr. 
Abbott to press matters to a conclusion as soon as possible. 
Very truly, ; 

WM. G. JOHNSON. 

To this Mr. Minor replied on March 22, 1927i as follows: 

Minor, Gatley & Eowland, Attorneys at Laiv, Colorado 

Building, Washington, D. C. 

March 22,1927. 

William G. Johnson, Esq., 

National Savings & Trust Co., 

719 5th St. N. W., 

Washington, D. C. 

My Dear Mr. Johnson : 

I am in receipt this morning of your letter of the 21st 
instant, and am to-day forwarding a copy thereof to Mr. 

4^946a 
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Hagar at Ms Boston office. I am arranging to leave tomor¬ 
row with my wife for Atlantic City but expect to return 
sometime next week. I shall therefore request Mr. Hagar, 
after Mr. Abbott has redrafted the specifications in their 
final form, to send a copy to you direct. I understand from 
Mr. Walsh that Mr. Hagar expected to return to Washing¬ 
ton on Thursday of this week. I did not see either Mr. 
Hagar or Mr. Abbott after the latter had conferred with 
Mr. Behles. 

Very truly yours, 

A/A. BENJ. S. MINOR. 


59 The redraft of specifications, which Mr. Abbott 
was to send to me, was not received by me, up to 
April 19, 1927, and on that day, I wrote to Mr. Minor, as 
follows: 

April 19,1927. 


Benjamin S. Minor, Esq., 
Colorado Building, 
Washington, D. C. 

My Dear Mr. Minor : 


I beg to recall to you the understanding at which we ar¬ 
rived, on Saturday, the 19th of March, 1927, in the matter 
of the suit of Parker-Bridget Company vs. The Trustees of 
the Washington Central Trust, and others, and to your let¬ 
ter to me of the 22nd of March, in which you advised me of 
the steps you had taken to see that that understanding 
would be carried out by Mr. Hagar, during your necessary 
absence from the city. 

Whatever may have been done, in Boston, by your clients, 
in accordance with your advice and instructions, nothing 
has been communicated to me, except that yesterday Mr. 
Hagar telephoned me, saying he was telephon-g for you, 
and stating that Mr. Abbott would be here, this morning, 
with the completed redrafted specifications, drawings, etc. 
This morning, Mr. Hagar telephoned to me, that Mr. Ab¬ 
bott is here, with the papers, and that he would get in 
touch with me during the day, after I told him I would be 
in my office from 10:30 a. m., for the rest of the day. 
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The usual oflSee hours of a business day haye now ex¬ 
pired (6:00 p. m.) and I have received nothing, nor have 
I been communicated with in any way on the subject by any¬ 
one, though I have not left my office. 

While it is hardly necessary for me to do so, I assure 
you that I do not hold you responsible for th^ failure of 
your clients to carry out your instructions, but I can not 
avoid the conviction that their delay of a month indicates 
a purpose not to do so at all, and as they are fully aware 
of the damage the delay has caused and will Continue to 
cause Parker-Bridget Company, I feel compelled to 
60 notify you that on Monday, next, the 25th instant, I 
will ask the Court to enter a decree pro confesso 
against them. I 

Very truly, 

WM. G. JOHNSON. 

I 

On April 22, 1927, Mr. Minor came to mj" office and 
brought me Mr. Abbott’s redraft of specifications. On that 
occasion, I informed him that I had recently discovered 
that the Washington Central Trust had, in 1925, given a 
lease to the People’s Drug Store, which granted a part of 
the premises agreed to be leased to Parker-Bridget Co. and 
completely closed the G Street entrance to the corridor 
running through the building. Mr. Minor stated 
never heard of that, before, and that, of coursb, his clients 
would have to get rid of that feature of the lease to the 
People’s Drug Store, and have the correction ihade matter 
of record. • 

I conferred with Mr. Abbott, personally, and by corre¬ 
spondence with respect to the new specifications submitted 
by him, and the same were finally approved abbut the mid¬ 
dle of May, 1927. After March 19, 1927, there were no 
negotiations of any kind, between plaintiff an^ defendants 
or their representatives, with regard to the settlement of 
this suit, and the finality of that settlement was never ques¬ 
tioned. 

On the 10th of June, Mr. Minor submitted for my con¬ 
sideration, what he described as a tentative fbrm of lease, 
and on the 30th of June, 1927, I sent Mr. Minpr some sug¬ 
gestions for modifications, which I thought should be made, 
reminding him, that, of course, no lease could be actually 
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executed until the correction was made in the People’s Drug 
Store lease. The correction of the lease to the People’s 
Drug Store was not recorded until July 27, 1927. Upon 
July 22,1927, Mr. Minor called to see me, and discussed my 
suggested modifications in the proposed lease. To most 
of them he agreed, having, as he stated, theretofore 

61 discussed them with his client. There were, as I 
recall, but three items which he stated he wished to 

take up further with his client, after his conversation with 
me. I never had any conferences with or communications 
from Mr. Minor, with reference to this business until the 
19th of August, 1927, when he called upon me and stated 
that he had notified his clients that he would no longer rep¬ 
resent them and that the next day he was going to Court 
and ask leave to withdraw his appearance. 

WM. G. JOHNSON. 

Subscribed and sworn to before me this 21st day of Sep¬ 
tember, 1927. 

[notarial seal.] CAROLYN D. FINCH, 

Notary Public, D. C. 

62 Answer of Pltf. to Motion, of Defendant Filed Sept. 

6/27. 


Filed Sep. 22, 1927. 

The answer of the plaintitf, Parker-Bridget Company to 
the motion filed herein on September 6, 1927 by. defendant. 
National Shawmut Bank of Boston, Massachusetts, Trus¬ 
tee, and also purporting to be in behalf of Samuel L. Powers 
and Robert H. Montgomery, therein styled as defendants 
herein and as Trustees of the Washington Central Trust. 

I. Plaintitf denies the averment in the (unnumbered) first 
paragraph of said motion that Samuel L. Powers and Rob¬ 
ert H. Montgomery, named in said paragraph are defend¬ 
ants in this cause and it denies the averment in the (un¬ 
numbered) second paragraph of said motion that said Rob¬ 
ert H. Montgomery is a party defendant, and it avers the 
fact to be that neither said Powers nor said Montgomery is 
or ever was a party defendant or in any wise a party to this 
cause, either individually, as a trustee, or otherwise. 
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^ i 

II. It denies the averments of the (unnumbered) first 
paragraph of said motion, that said Powers and Montgom¬ 
ery are trustees of the Washington Central Trust, and it 
denies the averment in the said paragraph of said motion 
that said Robert H. Montgomery is one of tjbie trustees 
herein, and it denies the allegation in the affidavit of Robert 
H. Montgomery, attached to said motion, that he is one of 

the trustees of the Washington Central Tnist, a trust 
63 created under a certain agreement and declaration 
of trust dated June 1, 1925, filed for record in the 
office of the Recorder of Deeds of the District of Columbia 
on the 17th day of July, 1925, and that he has been a trustee 
of said trust since November 17, 1926. 

III. Plaintiff further avers in answer to saidl allegations 
in said motion that the said agreement and declaration of 
trust dated June 1, 1925, and recorded on July 17, 1925, re¬ 
ferred to in said motion, is the same instrument! referred to 
in the second paragraph of the original Bill filed herein and 
that said declaration of trust limits the numbeij of trustees 
thereunder to three and makes Albert 0. Hagar, William 
M. Wadden and Robert M. Burnett Trustees i thereunder 
and by sub-paragraph 9 of Paragraph 3 of said dteed the said 
Hagar shall hold office as Trustee for the term of one year 
from June 1, 1925, the said Wadden for two i years from 
June 1, 1925 and the said Burnett for the term of three 
years, from June 1, 1925, or until May 31, 19i28. By the 
said sub-paragraph it is also provided that upon the death, 
resignation or removal of any trustee, the remlaining trus¬ 
tee or trustees shall have power to appoint a inew trustee 
or trustees who shall have all the title, authority, and power 
of the original trustees and that such new trustees shall 
hold office as trustee for three years from theijr respective 
appointments. 

Sub-paragraphs 10 and 11 of said paragraph 3 of said 
deed provide as follows: 

“(10) Upon the death, resignation or removal of any 
Trustee the continuing Trustee or Trustees shall continue 
to exercise and discharge all of the powers, discretion and 
duties hereby imposed or conferred upon the Trustees, and 
upon every appointment of a new Trustee or Trustees a 
written appointment of such new Trustee or Trustees 
64 signed sealed and acknowledged by the continuing 
Trustee or Trustees or a majority of them reciting 
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such death resignation or removal and the approval as 
aforesaid of such appointment by the holders of a majority 
in interest of the outstanding shares at that time entitled 
to give or withhold consent or approval and filed in the office 
of the Eecorder of Deeds for the District of Columbia shall 
vest the title to the trust premises in the Trustees for the 
time being.” 

“(11) No person dealing with the Trustees as they then 
appear of record in the office of the Recorder of Deeds for 
the District of Columbia aforesaid shall be bound to inquire 
further as to the persons who are then Trustees hereunder 
and such record shall be conclusive evidence of the person¬ 
nel of said Trustees and of any changes therein.” 

On September 4, 1925, there was recorded in the office of 
the Recorder of Deeds of the District of Columbia a certifi¬ 
cate executed by the said original trustees William M. Wad- 
den and Robert M. Burnett in conformitv with said sub- 
paragraph 10 reciting that Albert 0. Hagar had resigned 
and that they had appointed the National Shawmut Bank 
of Boston, in his place and on December 2, 1925, there was 
recorded in said office a certificate executed by said Robert 
M. Burnett and the said National Shawmut Bank in con¬ 
formity with said sub-paragraph 10 of said deed reciting 
that William M. Wadden had resigned and that they had 
appointed Ralph A. Stewart, trustee in his place and stead. 
Plaintiff is informed and believes that said Ralph A. Stew¬ 
art died prior to the filing of the bill in this case. Plaintiff 
has caused an examination of the records of the Recorder 
of Deeds of the District of Columbia to be made and there 
is no record there of any change in the trusteeship since the 
one of December 2,1925 above recited and no record of any 
appointment of said Samuel L. Powers and Robert H. 
65 Montgomery or of either of them as trustees or of 
any person whomsoever since the appointment of 
said Ralph A. Stewart, since deceased, and the sole trustees 
of record are the said Shawmut National Bank and Robert 
M. Burnett. 

IV. Plaintiff is advised and believes that the defendant 
National Shawmut Bank of Boston, Massachusetts, Trus¬ 
tee, and any and all persons or corporations claiming any 
rights under said agreement aud declaration of trust of 
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June 1, 1925 are conclusively estopped by record from as¬ 
serting any fact as to the said trusteeship, contrary to the 
facts disclosed of record, and that, according to | said record, 
up to September 16, 1927, neither said Powers nor said 
Montgomery had been made a trustee under said deed. 
And plaintiff further alleges that said Powers and Mont¬ 
gomery are strangers to this suit and to the $aid trustee¬ 
ship and cannot obtrude themselves into this caiuse by join¬ 
ing in said motion and have no lawful right to prosecute or 
join in the prosecution of the same or of any Other act or 
proceeding, and plaintiff is advised and believes that it has 
the right to have the names of said Powers and said Mont¬ 
gomery expunged from said motion and it prhys that the 
Court will so order. i 

V. Answering the (unnumbered) third paragraph of said 
motion and the allegations of the affidavit; in support 
thereof plaintiff denies that the negotiations for a settle¬ 
ment of this litigation terminated on the 26th i day of Au¬ 
gust, 1927, and it avers the fact to be that said negotiations 
which related solely to, and were confined to, the physical 
work to be done on the premises for plaintiff, were con¬ 
cluded and agreement reached in March, 1927,1 the defend¬ 
ants being represented in and acting through Benj- 
66 amin S. Minor, Esq., the Counsel of reOord for all 
the defendants and William G. Johnson, counsel of 
record for the plaintiff. By said agreement! defendants 
undertook to provide labor and materials to fit the store 
space for plaintiff, all the items whereof wer^ specifically 
stated in writing and it was agreed by defendants and 
plaintiff that all said items be put in the fojm of archi¬ 
tectural specifications, by Lewis B. Abbott, onq of defend¬ 
ants’ staff of architects, said specifications to be promptly 
submitted to plaintiff’s counsel for approval ahd that said 
architect should also prepare such plans and drawings as 
were necessary to illustrate the specifications; and as Mr. 
Abbott and plaintiff’s architect should approve. It was 
agreed that the said plans, drawings and specifications 
should be attached to, or otherwise identified in, the lease. 

Said specifications had not been supplied up' to April 19, 
1927, on which day plaintiff’s counsel wrote tp Mr. Minor 
stating that this delay evinced a purpose on the part of de¬ 
fendants not to carry put the agreement made in March, 
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1927 and notified Mr. Minor that plaintiff would ask for a 
decree pro confesso against defendants on the 25th of April, 
1927. On April 22,1927, Mr. Minor submitted to plaintiff’s 
counsel for examination and approval, the draft of said 
specifications prepared by Mr. Abbott and in May, 1927, the 
said specifications were put in final form and approved by 
Mr. Abbott and plaintiff’s counsel and no objection to or 
criticism thereof has ever been made to them by defendants, 
their counsel or any of their agents and no suggestion has 
ever been made to plaintiff that said specifications did not 
conform with the agreement of March, 1927. The draw;- 
ings and plans to illustrate said specifications were made 
by said Abbott and approved by plaintiff’s architect in 
June and July 1927. 

In June and July 1927, defendants’ agent in charge of the 
building construction informed plaintiff’s President 
67 and plaintiff’s counsel of record that they were going 
ahead with the work to be done under the March 
agreement. 

In the meantime plaintiff’s counsel discovered that the 
Washington Central Trust had, in July 1925, executed a 
lease to a corporation known as Peoples Drug Stores, which 
lease granted a term of twenty-five years and embraced a 
part of the area agreed to be leased to plaintiff and within 
which was a part of work agreed to be done for plaintiff by 
defendants, and also embraced and closed a large portion 
of the public corridor running through said building from 
New York Avenue to G Street and closed said corridor at 
its G Street end for a length of about thirty-seven feet and 
closed windows and an entrance to plaintiff’s premises. On 
or about April 22, 1927 plaintiff made this fact known 
to Mr. Minor, who had theretofore no knwledge of 
it, and also made it known to Mr. Abbott, who was 
also in ignorance of the fact. Mr. Minor subse¬ 
quently informed plaintiff’s counsel that defendants 
were negotiating with Peoples Drug Stores to secure a 
modification of the lease and that until that negotiation was 
completed and the new lease recorded the lease to plaintiff 
could not be executed, to which plaintiff acceded. The new 
lease between defendants and Peoples Drug Stores was not 
finally executed by all parties until July 20, 1927 and was 
not recorded until July 27,1927, which fact plaintiff’s coun- 
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sel learned by examination of the Land Record^ on or about 
August 15, 1927. i 

On June 10, 1927, before the Peoples Drug Store lease 
had been adjusted, Mr. Minor wrote to plaintj.ff’s counsel, 
enclosing what he therein described as a “tentative form of 
lease between the National Shawmut Bank of Boston, et al., 
Trustees, as Lessors, and the Parker-Bridget Company, as 
Lessee.” To this tentative form plainBff’s counsel 
68 on June 30,1927 wrote to Mr. Minor sending him the 
form of lease and suggesting certain ^modifications 

in it. 

On July 22, 1927, Mr. Minor called upon plaintiff’s coun¬ 
sel and discussed these suggestions which he sUted he had 
brought to the attention of his clients. To mo$t of them he 
assented but stated that he would confer further with his 

I 

clients as to certain others. Neither Mr. Minor nor anyone 
else thereafter communicated with plaintiff pr plaintiff’s 
counsel or anyone else for plaintiff with reference to said 
lease. 

On August 19, 1927, Mr. Minor called uppn plaintiff’s 
counsel and informed plaintiff’s counsel that he (Minor) 
had notified his clients that he withdrew as i;heir counsel 
and he then notified plaintiff’s counsel that he would, the 
next day, ask leave of the Court to withdraw his appear¬ 
ance as their counsel which he did on August 29,1927. 

Plaintiff, relying upon the said agreement of March, 1927, 
and that defendants would, in good faith fulfill the same, ab¬ 
stained from doing any act in this cause, and incurred large 
liabilities for its architects services for designing equip¬ 
ment, fixtures and furniture for said store of t3q)es suitable 
to be incorporated with the work to be done b]^ defendants, 
for services by its architect in collaboration Mr. Ab¬ 
bott, defendants ’ architect and in the obtaining of bids from 
manufacturers for the construction of said i fixtures and 
other equipment and became liable to said manufacturers 
for the preparation of shop-drawings for the making of said 
fixtures, furniture and equipment, all of which Will be a total 
loss to plaintiff if defendant is now allowed; to repudiate 
its said agreement. i 

Plaintiff further avers that at no time after the agreement 
of March 1927 did the defendants or anyone;for them, di- 
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rectly or indirectly, advise plaintiff that defendants 

69 would not live up to their said agreement of March 1, 
1927, or that they desired any departure therefrom. 

VI. Plaintiff denies the allegation in the affidavit that the 
defendants have a just and complete defense to the bill of 
complaint in this cause and it is advised and believes that 
as the supposed defense is not disclosed in said affidavit 
the said averment is not a matter of fact but is merely an 
averment that they have been advised as to some matter of 
law, the nature of which is not disclosed in said affidavit. 

Plaintiff further says that the only persons ever au¬ 
thorized to negotiate with defendants on its behalf with re¬ 
spect to the matters in this suit, or who ever negotiated with 
them are its President, Frank M. Low and its counsel of 
record, William G. Johnson. That John L. Weaver the 
rental agent of defendants was present at most of the con¬ 
ferences between plaintiff and defendants and plaintiff files 
herewith the affidavits of said John L. Weaver and of Wil¬ 
liam G. Johnson and prays that the same may be taken and 
read as part of this answer to the said motion and affidavit. 

PAEKER BRIDGET CO., 
By FRANK M. LOW, 

Its President. 

State of New Yokk, 

County of New York, ss: 

Frank M. Low, being duly sworn deposes and says: I 
am President of the Parker-Bridget Company and signed 
the foregoing and annexed answer. That I know the con¬ 
tents thereof and that the matters of fact therein set forth 
as true are true and such as are set forth on informa- 

70 tion and belief I believe to be true and all matters 
of fact therein set forth are true as I verily believe. 

FRANK M. LOW. 

Signed and sworn to before me this 20th day of Septem¬ 
ber A D. 1927. 

[notakial seal.] william F. McDERMOTT, 

Notary Public. 

New York Co. Clerk’s No. 43. 

New York Co. Register’s No. 9004. 

Commission expires March 30th, 1929. 
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71 Motion and Deed. i 

Filed November 14,1927. ' 

! 

I 

The National Shawmut Bank of Boston, Tnjistee of the 
Washington Central Trust under declaration of trust dated 
June 1, 1925, and recorded in the office of the Recorder of 
Deeds for the. District of Columbia, having been made 
trustee by appointment, to fill the vacancy caused by the 
resignation of Albert 0. Hagar, one of the original trustees 
in said trust, does hereby certify that William M. Wadden, 
another of the original trustees, resigned and Ralph A. 
Stewart was appointed trustee in place of said William M. 
Wadden; that said Ralph A. Stewart has since deceased, and 
Robert H. Montgomery of Cambridge, Middlesex County, 
Massachusetts, was on November 17,1926, appointed a trus¬ 
tee to fill the vacancy caused by the death of Ralph A. 
Stewart. 

Said The National Shawmut Bank of Boston does further 
certify that Robert M. Burnett, the third of said original 
trustees of said Washington Central Trust resigned, his 
resignation was accepted, and Samuel L. Powers of New¬ 
ton, Middlesex County, Massachusetts, was appointed trus¬ 
tee to fill the vacancy caused by the resignatibn of Robert 
M. Burnett, and the appointments of said Robert H. Mont¬ 
gomery and Samuel L. Powers are hereby ratified and con¬ 
firmed so far as said ratification and confirmation are nec¬ 
essary to complete the record. ! 

In witness whereof the said The National Shawmut Bank 
of Boston has caused this appointment to be signed, sealed 
and acknowledged by its Vice President hereunto duly au¬ 
thorized this 27th day of September, 1927. | 

[coEPOEATE SEAL.] THE NATIONAL SHAWMUT 

BANK OF BOSTON, 

(S.) By F. A. CARROLL, i 

Vice-President. 

Commonwealth of Massachusetts, I 

Suffolk, ss: 

Septembeir 27, 1927. 

Personally appeared F. A. Carroll, Vice Pre^dent of The 
National Shawmut Bank of Boston, and acknowledged the 
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foregoing instrument by him signed, in behalf of said The 
National Shawmut Bank ,of Boston, to be the free act and 
deed of said The National Shawmut Bank of Boston as 
trustee aforesaid. 

(S.) CHESTEK G. CLAEK, 

[notarial seal.] Notary Public. 

Ratified and confirmed: 

(S.) ROBERT H. MONTGOMERY. 
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C0MM0NWE.4LTH OF MASSACHUSETTS, 

Suffolk, ss: 


September 29,1927. 


Personally appeared Robert H. Montgomery and ac¬ 
knowledged the foregoing instrument by him signed to be 
his free act and deed. 

(S.) JOHN J. SHAY, 

[notarial seal.] Notary Public. 


Ratified and confirmed: 

(S.) SAM’L L. POWERS. 

Commonwealth of Massachusetts, 

Suffolk, ss: 

September 27,1927. 

Personally appeared Samual L. Powers and acknowl¬ 
edged the foregoing instrument by him signed to be his free 
act and deed. 

(S.) JOHN N. PENICK, 

[notarial seal.] Notary Public. 

Approved: 

CITY CENTRAL CORPORATION OP 
AMERICA, 

(S.) ByROBT. A. NORDBLOOM, Pres. 

(S.) RICHARDSON HILL & CO., 

(S.) By FRED D. JORDAN, 

A Partner. 


being the holders of a majority interest in the outstanding 
shares of Washington Central Trust entitled to give or 
withhold consent or approval in accordance with the terms 
of said declaration of trust. 



PAEKEK-BRIDGET COMPANY. 


61 


73 I, Eobert M. Burnett, original trustee of the Wash¬ 
ington Central Trust under declaration of trust dated 

June 1, 1925, and recorded in the office of the Eecorder of 
Deeds for the District of Columbia, do hereby! ratify and 
confirm, so far as such ratification and confirmation is nec¬ 
essary, the appointment of Robert H. Montgomery, of Cam¬ 
bridge, Middlesex County, Massachusetts, as trustee of said 
Washington Central Trust, to fill the vacancy caused by the 
death of Ralph A. Stewart, trustee appointed in place of 
William M. Wadden by Albert 0. Hagar and myself, who 
were the remaining trustees at the time of the jresignation 
of said William M. Wadden, said appointment of said 
Robert H. Montgomery having been made November 17, 

1926. ; 

Witness my signature and seal as of November 17, 1926, 

this 28th day of September, 1927. 

(S.) EOBERT M. BURNETT.| [seal.] 

Commonwealth of Massachusetts, 

Suffolk, ss: ' 

September 28, 1927. 

Personally appeared Robert M. Burnett, and acknowl¬ 
edged the foregoing certificate by him signed to be his free 
act and deed. 

Before me: 

(S.) CHESTER G. CLARK, 

[notarial seal.] Notai/^y Public. 

74 C. C., D. I 

' Office of the Recorder of Deeds, District of Columbia. 

This is to certify that the foregoing is a true knd verified 
copy of Certificate of Appointment of Trustees of Wash¬ 
ington Central Trust, and of the whole of saidj Certificate, 
as filed in this Office the 1st day of October, A. D. 1927. 

In testimony whereof I have hereunto set ipy hand and 
affixed the seal of this Office this 1st day of October, A. D. 

1927. 

[seal.] EOBERT W. DUTTON, 

First Deputy Recorder of Deeds, D. C. 

E. A. G. I 


I 

i 
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75 Filed November 14, 1927. Frank E. Cunningham, 

Clerk. 

Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. 46449. 

United States of America, 

District of Columbia, ss: 

Robert H. Montgomery, being duly sworn according to 
law, deposes and says: 

That he is a citizen of the United States and a resident of 
the City of Cambridge, State of Massachusetts, and more 
than twenty-one (21) years of age; 

That on or about the seventeenth day of July, 1925, there 
was filed for recordation in the Office of the Recorder of 
Deeds for the District of Columbia a certain declaration of 
trust known as the Washington Central Trust, dated June 
1, 1925, in which the following were named as trustees: 
Albert 0. Hagar, William M. Wadden, and Robert M. Bur¬ 
nett. 

That the said Albert 0. Hagar was succeeded by the 
Shawmut National Bank of Boston; the said William M. 
Wadden was succeeded by Ralph A. Stewart; the said 
Ralph A. Stewart died on the seventeenth day of Novem¬ 
ber, 1926, and affiant was appointed by the remaining Trus¬ 
tees to fill the vacancy caused by the death of the said 
Ralph A. Stewart; that on the twenty-fourth day of Novem¬ 
ber, 1926, the said Robert M. Burnett resigned as Trustee, 
and the remaining Trustees thereupon appointed 

76 Samuel L. Powers, of the City of Newton, State of 
Massachusetts, as a Trustee to succeed the said 

Robert M. Burnett. 

That on the first day of October, 1927, there was filed for 
recordation with the Recorder of Deeds for the District of 
Columbia a certificate showing the succession of Ralph A. 
Stewart, deceased, and Robert M. Burnett, resigned, by 
Robert H. Montgomery and Samuel L. Powers. 

That a ceritfied copy of the said certificate recorded with 
the aforesaid Recorder of Deeds for the District of Colum¬ 
bia is attached hereto and prayed to be taken as a part 
hereof and of the record in this case. 

ROBERT H. MONTGOMERY. 
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Subscribed and sworn to before me this fourteenth day of 
October, 1927. 

ETHEL E. GUISE, 

[notakial seal.] Notary PiibUc, D. C. 

My commission expires Nov. 17, 1927. 


77 Order Denying Motion to File Answer ^o BUI and 

pro Confesso. \ 

\ 

Filed Nov. 15,1927. I 

j 

This cause coming on to be heard upon the mption of the 
defendant. National Shawnnut Bank of Bostoh, Trustee, 
filed herein on September 6, 1927, in its own behalf, and 
also in behalf of Samuel L. Powers, and Robeift H. Mont¬ 
gomery, not parties to this cause, asking leave to file an 
answer to the bill herein; and the court having heard and 
considered the said motion and the affidavit of ^aid Robert 
H. Montgomery, filed in support thereof, under the stipula¬ 
tion filed herein September 15, 1927, and having heard and 
considered the answer of the plaintiff, to said inotion, and 
the affidavits of John L. Weaver, and of Willihm G. John¬ 
son, filed in support of said answer; and the Court having 
heard counsel for all the parties to the cause, it is, by the 
Court, this 15 day of November, adjudged ajnd ordered 
that the said motion be and the same is hereby denied. 

Counsel for plaintiff, at the hearing of said ihotion, hav¬ 
ing moved the Court, ore tenus, for a decree pro confesso 
against all of the defendants for failure to ansWer the bill, 
and it appearing to the Court, from the record, that appear¬ 
ance was duly entered herein by counsel for all defendants, 
on January 19, 1927, and that no aswer has been filed by 
them or any of them, it is further adjudged, ordered an de¬ 
creed that the bill of complaint be and it is hereby, taken 
for confessed against all the defendants and every — of 
them. 

WILLIAM HITZ, 

Justice. 


Exceptions allowed. 

W. H. 




i 

I 
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78 Motion. 

Filed Nov. 25, 1927. _ 

TPhe defendants, National Shawmut Bank of Boston, 
Trustee of the Washington Central Trust, Robert M. Bur¬ 
nett, iSamuel L. Powers, and Robert H. Montgomery, Trus¬ 
tee of the Washington Central Trust, all of Boston, Massa¬ 
chusetts, now move the court: 

1. That the decree pro eonfesso entered at the present 
term of this Court, to wit, on November 15, 1927, be set 
aside and held for naught; and 

2. That leave be granted these defendants to file herein 
the accompanying answer which is now tendered for filing. 
Said answer discloses, as defendants are advised, a com¬ 
plete defense to the bill of complaint herein. 

79 In support of this motion, the defendants refer to 
and incorporate herein by reference, {a) the affidavit 

of Robert H. Montgomery of November 22, 1927, and (&) 
the affidavit of said Montgomery of October 14, 1927, with 
exhibit, also filed in this action. Said exhibit is a certified 
copy of a certificate showing the succession as trustees of 
Ralph A. Stewart, deceased, and Robert M. Burnett, re¬ 
signed, by Robert H. Montgomery and Samuel L. Powers. 
A copy of said last named affidavit and exhibit is submitted 
herewith. 

In further support of this motion, defendants submit 
herewith the affidavit of Benjamin S. Minor, Esq., a mem¬ 
ber of the Bar of the District of Columbia. 

Wherefore defendants ask for all proper orders and de¬ 
crees of the Court. 

ROBERT M. BURNETT, 

SAM’L L. POWERS, 

ROBERT H. MONTGOMERY, 

THE NATIONAL SHAWMUT 
‘ BANK OF BOSTON, 

By F. A. CARROLL, Vice-President, S 
R. W. HILL, 

Assistant Trust Officer, 
Trustees, Washington Central Trust. 

MASON, SPALDING & McATEE, 

GUY MASON, 

W. W. SPALDING, 

Cov/nsel for Defendants. 
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80 Affidavit of Benjamin S. Minor. \ 

i 

Filed Nov. 25, 1927. 

i 

I 

District of Columbia, To wit: I 

I 

Benjamin S. Minor, being first duly sworn according to 
law, upon oath deposes and says: | 

I am a member of the Bar of this Court aind was re- 

I 

tained as counsel of record by Albert 0. Hag^r, now de¬ 
ceased, for the defendants in the above entitled cause, and 
continued as such until sometime during the month of 
August, 1927. ' 

Shortly before the bill in this cause was filed I advised 
William G. Johnson, Esq., attorney for the plaintiff, that 
I had been retained by Mr. Hagar in connection with the 
proposed lease with the Parker-Bridget Company. In the 
course of the conversation between Mr. Johnson and my¬ 
self, Mr. Johnson informed me, in substance, that if I could 
obtain authority from my clients so to do, and give him 
written assurance that no advantage would be tdken of any 
delay on the part of his client in filing the bill ih this cause, 
he would postpone its filing until we had an; oportunity 
to confer with a view of reaching, if possible, ^n amicable 
adjustment. On or about December 24,1926,1 advised Mr. 
Johnson that I had not secured such authority from my 
clients. Mr. Johnson thereupon stated that in justice to 
his clients, or in order to protect his client’s! rights, he 
would be compelled to file a bill of complaint iri this cause, 
which was, as I understood it, then in $hape to be 

81 filed; but further stated that the filing; of the bill 
need not prevent negotiations for an amicable ad¬ 
justment but on the contrary he should be glad to con¬ 
tinue negotiations so long as there was any reasonable 
hope of success of an amicable adjustment of the matter. 
Thereafter, on the same day, I believe, the bill in this cause 
was filed. 

A short time thereafter Mr. Johnson renewed these as¬ 
surances of his desire to negotiate for an amicable ad¬ 
justment of the matter and informed me, in substance, that 
if I would enter my appearance on behalf of all of the de- 

5—49460 
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fendants in this cause that pending negotiations in good 
faith for an amicable adjustment of the matters involved 
in the bill of (iomplaint filed herein no advantage would be 
taken of my clients’ delay by reason of failure to file their 
answers under the rule, or that he would not exact answers 
from me on their behalf under the rule. Accordingly, I 
thereafter entered my appearance, or that of my firm, as 
attorneys for the defendants in this cause; and subse¬ 
quently informed Mr. Hagar, one of the defendants in this 
cause, and Robert H. Montgomery, Esq., of Boston, Mas¬ 
sachusetts, the attorney in Boston for some of the parties 
named as defendants herein, of my aforesaid understand¬ 
ing with Mr. Johnson as to not filing answers of the de¬ 
fendants to this cause pending such negotiations for an 
amicable adjustment. 

Thereafter negotiations were had from time to time look¬ 
ing towards an amicable adjustment and such negotiations 
continued from time to time, including the drafting of a 
tentative form of lease between the parties until sometime 
during the month of July 1927. During said period of ne¬ 
gotiations Mr. Johnson, by letter dated March 3, 1927, re¬ 
quested me, for reasons therein stated, to file answers on 
behalf of the defendants not later than March 11, 1927. 

In reply to this letter I requested Mr. Johnson’s fur- 
82 ther indulgence because of the illness of my wife 
and my expectation at that time of leaving the City, 
which he cheerfully acceded to. Later our negotiations 
were resumed. By letter dated April 19, 1927, Mr. John¬ 
son advised me, for the reasons therein stated, that he 
felt compelled to notify me that he would on the Monday 
following, April 25, 1927, ask the Court to grant a decree 
pro confesso against the defendants. Subsequent to April 
19, 1927 and April 25, 1927, negotiations were renewed be¬ 
tween Mr. Johnson and myself and several conferences 
were thereafter had between us relative to these matters. 

Sometime during the month of June 1927 I prepared 
and submitted a tentative form of lease to Mr. Johnson 
who, after examining the same, made certain suggestions 
with respect to changes in several provisions of said lease. 
These suggested changes, after being discussed with Mr. 
Nordblum, were agreed to, except as to three or possibly 
four thereof, which he would not, on behalf of the trus- 
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tees of the Washington Central Trust, consent to make. 
Later I had a further conference with Mr. Johnson with 
respect to the tentative form of lease and informed him 
that the suggested changes were satisfactory eicept as to 
three or four thereof, and as to these we were! unable to 
agree. I informed Mr. Johnson, however, that I would 
take up with my clients the items upon which we could 
not reach an agreement. Later, for reasons which I 
deemed suflScient, I, with the Court’s consent, dn or about 
August 19, 1927, withdrew my and my firm’s appearance 
as attorneys in this cause and since then have ijad no con¬ 
nection whatever with the case. On or about August 21, 
1927,1 left the City for a vacation and did not ifeturn until 
September 5, 1927. 

BENJAMIN S. MINOR. 

Subscribed and sworn to before me this 21st day of No¬ 
vember, 1927. i 

[seal.] NEENAH LAUB, 

Notary Public, D. C. 
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Affidavit. 

Filed Nov. 25, 1927. 


I, Robert H. Montgomery, of Cambridge'^ I Middlesex 
County, Massachusetts, being duly sworn, depose and state 
as follows: : 

I 

On November 17, 1926, I was appointed, and since that 
date have been and am now, one of the duly appointed, 
qualified, and acting trustees of the Washington Central 
Trust, a Trust created under a certain agreement and 
declaration bearing date of Jime 1, 1925, and of record in 
the office of the Recorder of Deeds of the District of 

I 

Columbia. In becoming a trustee of said Trust, I suc¬ 
ceeded Ralph A. Stewart, deceased. 

On November 24, 1926, Robert M. Burnett designed as 
trustee of said Trust, and Samuel L. Powers was ap¬ 
pointed his successor in office. From said last named date 
(November 24, 1926) to October 5, 1927 said Powers was 
one of the duly appointed, qualified, and acting trustees 
of said Trust. His (said Powers’) successor has not been 
appointed. | 
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84 On the date of the filing of the bill of complaint 
herein this affiant, said Powers, and the National 

Shawmut Bank of Boston, were the sole trustees of said 
Trust. 

Some time in the month of December, 1926, Benjamin S. 
Minor, Esq., an attorney at law practicing in the city of 
Washington, District of Columbia, was employed by the 
trustees of said Trust in connection with this bill for an 
injunction instituted against said trustees and others by 
the plaintiff, Parker-Bridget Company, represented by 
William G. Johnson, Esq., an attorney-at-law practicing in 
said city. 

Thereafter, I was informed from time to time by said 
Minor and so reported to the other trustees that he had 
entered into negotiations with said Johnson looking to a 
settlement of this action by agreement of the parties, which 
would avoid the prosecution of it to a final decree; that 
he (Minor) and said Johnson had entered into an agree¬ 
ment under which no answer or other pleading in this 
action was to be filed by or on behalf of said trustees, dur¬ 
ing the pendency of said negotiations; and that said John¬ 
son would, during the pendency of said negotiations, take 
no action to have the bill taken pro confesso; and, fur¬ 
ther, that if the negotiations terminated without a settle¬ 
ment, the defendants should then have the right to file an 
answer or other pleading to said bill. Said Minor further 
informed me that, relying upon said agreement, he had 
filed no answer or other pleading in this action. 

This affiant was again informed on November 17, 1927, 
by said Minor that such agreement had been made within 
a few days after the filing of the bill herein, and that he 
had relied thereon in failing to file an answer for the 

85 defendants in this action throughout the period of 
the representation by him of the trustees of the 

Washington Central Trust. 

The said trustees, relying upon the assurance given them 
by said Minor that this agreement had been made, with¬ 
held instructions from said Minor to file said answer or 
other pleading on their behalf while such negotiations con¬ 
tinued. 

Affiant is advised and believes that the defendants havo 
just and complete defenses to said bill, which defenses 
are set forth in the draft of answer to be tendered for 
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filing with this affidavit. The said trustees will be irre¬ 
parably injured if they are not permitted to make answer 
to said bill. 

The affiant is informed and states that negotiations look¬ 
ing to a settlement of this action by agreement of the par¬ 
ties continued from a date shortly after the filing of the 
bill to a date in August, 1927, on which last named date, 
no settlement having been made, said negotiations were 
terminated and counsel for the trustees of said ITrust were 
instructed by them to file the answer of the trustees herein. 

As evidence of the existence of said agreement, the 
affiant submits herewith a letter of August Ip, 1927, ad¬ 
dressed by said Johnson to Hollis T. Gleason, Esq., of Bos¬ 
ton, Massachusetts, wherein the right of the trustees to 
file an answer to the bill in this action as late fis the date 
of this letter, is recognized by said Johnson. 

EGBERT H. MONTGpMERY. 

Commonwealth of Massachusetts, | 

Suffolk, ss: 

Subscribed and sworn to before me by Robeij-t H. Mont¬ 
gomery this 22nd day of November, 1927. 

[Seal of John J. Shay, Notary Public.] i 

JOHN J. SHAY, 

Notary Public. 

My commission expires Oct. 31, 1930. 

86 Copy. 

Washington Building. 

Office of William G. Johnson (Formerly Carlisle & John¬ 
son), Attorney and Counsellor at Law, Rooms 306-8 Na¬ 
tional Savings & Trust Building, 719 15th Street N. W., 

Washington, D. C. | 

August 15, 1927. 

Personal. 

Hollis T. Gleason, Esq., I 

Care Coffin & Burr, | 

60 State Street, | 

Boston, Massachusetts. I 

Dear Sir: 

Mr. John L. Weaver informs me that, in a telephone con¬ 
versation with you on the eleventh instant, yoii character- 


I 
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ized me as being “unreasonable and impossible” as the 
counsel for Parker-Bridget Company. 

I make no complaint of this. I claim no exemption from 
criticism by anyone, and freely concede that in so speaking 
you were within your rights. 

As your only personal contacts with me are confined to 

(1) , a brief call by me on you at your office, in March, 1927, 

(2) a letter from me to you on May 27, 1927, thanking you 
for sending me copies of mortgages, and (3) a brief call 
by you at my office, in July, last, I think I may rightfully 
ask you what I said or did in any of those contacts which 

you think justifies your criticism. 

87 If, however, your criticism is based upon state¬ 
ments about me made by persons occupying an ad¬ 
versary position to me, or to my client, and you are willing, 
without hearing me, to rest a condemnation on such state¬ 
ments, you need not reply to this letter, so far as I am 
concerned. I am wholly indifferent to abuse by any ad¬ 
versaries, especially by those to whom I accorded the full¬ 
est opportunity, in December, last, to assert their rights in 
court, through a suit I then filed; a recourse which is still 
open to them, because, through my forebearance in their 
behalf, the ease has not been pressed, and they may now 
go in and answer the Bill, and deny its allegations under 
oath, if they can, truthfully. 

Verv trulv, 

(Signed) W. G. JOHNSON. 

88 Piled November 14, 1927. Frank E. Cunningham, 

Clerk. 

The National Shawmut Bank of Boston, Trustee of The 
Washington Central Trust, under declaration of trust dated 
June 1, 1925 and recorded in the Office of the Recorder of 
Deeds for the District of Columbia, having been made Trus¬ 
tee by appointment to fill the vacancy caused by the resig¬ 
nation of Albert 0. Hagar, one of the original Trustees in 
said Trust, does hereby certify that William M. Wadden, 
another of the original Trustees, resigned and Ralph A. 
Stewart was appointed Trustee in place of said William M. 
Wadden; that said Ralph A. Stewart has since deceased, 
and Robert H. Montgomery of Cambridge, Middlesex 
County, Massachusetts, was on November 17, 1926, ap¬ 
pointed a Trustee to fill the vacancy caused by the death 
of Ralph A. Stewart. 
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Said National Shawmut Bank of Boston does further 
certify that Robert M. Burnett, the third of said original 
Trustees of said Washington Central Trust, resigned, his 
resignation was accepted, and Samuel L. Powers of New¬ 
ton, Middlesex County, Massachusetts, was appointed Trus¬ 
tee to fill the vacancy caused by the resignatioiji of Robert 
M. Burnett, and the appointments of said Robert H, Mont¬ 
gomery and Samuel L. Powers are hereby ratified and con¬ 
firmed so far as said ratification and confirmation are 
necessary to complete the record. i 

In witness whereof the said The National Shawmut Bank 
of Boston has caused this appointment to be signed, sealed 
and acknowledged by its Vice-President hereunto duly au¬ 
thorized this twenty-seventh day of September, 1927. 

THE NATIONAL SHAWMUT 
BANK OF BOSTON, 

(Signed) By F. A. CARROLL, 

[corporate seal.] Vice-President. 

89 Commonwealth of Massachusetts, 

Suffolk, ss: 

September 27, 1927. 

Personally appeared F. A. Carroll, Vice-President of the 
National Sha^\^nut Bank of Boston, and acknowledged the 
foregoing instrument by him signed, in behalf said The 
National Shawmut Bari; of Boston, to be the free act and 
deed of said The National Shawmut Bank of I Boston, as 
Trustee aforesaid. 

(Signed) CHESTER G. CLARK, 

[notarial seal.] Notary Public. 

Ratified and confirmed: I 

(Signed) ROBERT H. MONTGOMERY. 

Co.MMONWEALTH OF MASSACHUSETTS, 

Suffolk, SS: \ 

September 29, 1927. 

Personally appeared Robert H. Montgomery and ac¬ 
knowledged the foregoing instrument by him signed to be 
his free act and deed. j 

(Signed) JOHN J. SHAY, 

[notarial seal.] Notaty Public. 

Ratified and confirmed: 

(Signed) SAMUEL L. POWERS. | 
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COMMOXWEALTH OF MASSACHUSETTS, 

Suffolk, SS: 

September 27,1927. 

Personally appeared Samuel L. Powers and acknowl¬ 
edged tbe foregoing instrument by him signed to be bis free 
act and deed. 

(Signed) JOHN N. PENICK, 

[xoTABiAL SEAL.] Notary Public. 

90 Aproved: 

CITY CENTEAL CORPORATION 
OF AMERICA, 

(Signed) By ROBERT A. NORDBLOM, 

President. 

(Signed) RICHARDSON HILL & CO., . 
(Signed) By FRED D. JORDAN, 

A Partner. 

Being the holders of a majority interest in the outstand¬ 
ing shares of AVashington Central Trust entitled to give or 
withhold consent or approval in accordance with the terms 
of said declaration of trust. 

91 I, Robert M. Burnett, original Trustee of the 
Washington Central Trust under declaration of 

trust dated June 1, 1925, and recorded in the Office of the 
Recorder of Deeds for the District of Columbia, do hereby 
ratify and confirm, so far as such ratification and confirma¬ 
tion is necessary, the appointment of Robert H. Montgom¬ 
ery of Cambridge, Middlesex County, Massachusetts, as 
Trustee of said Washington Central Trust, to fill the va¬ 
cancy caused by the death of Ralph A. Stewart, Trustee 
appointed in place of William M. Wadden, by Albert 0. 
Hagar and myself, who were the remaining Trustees at 
the time of the resignation of said William M. Wadden, 
said appointment of said Robert H. Montgomery having 
been made November 17, 1926. 

Witness my signature and seal as of November 17, 1926, 
this 28th dav of September, 1927. 

(Signed) ROBERT M. BURNETT, [seal.] 
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i 

I 

I 

Commonwealth of Massachusetts, ! 

Suffolk, ss: 

Septembef 28, 1927. 

Personally appeared Robert M. Burnett aind acknowl¬ 
edged the foregoing certificate by him signed tb be his free 
act and deed. 

Before me, 

(Signed) CHESTER G. CLARK, 

[notarial seal.] Notdry Public. 

92 Office of the Recorder of Deeds, District of Columbia. 

This is to certify that the foregoing is a true! and verified 
copy of the Certificate of Appointment of Trustiees of Wash¬ 
ington Central Trust and of the whole of said certificate as 
filed in this office the first dav of October, A. D., 1927. 

•' 7 I 7 

In witness whereof I have hereunto set my |iand and af¬ 
fixed the seal of this Office this first day of October, A. D., 
1927. 

(Signed) ROBERT M. DUtTON, 

First Deputy, Recorder of Deeds, D. C. 
[seal.] I 

EAG. : 


93 Motion to Continue Term of Court. 

Filed Dec. 23, 1927. | 

f 

Now come the defendants, by their attorneys. Mason, 
Spalding and McAtee, and move the Honorable Court to 
continue the October, 1927, term of Equity Cburt No. 1, a 
division of the Supreme Court of the District lof Columbia, 
Mr. Justice Hitz presiding, in so far as said Cfctober, 1927, 
term concerns or governs the cause known as Parker-Brid- 
get Company, a corporation, v. The National ShavTuut Bank 
of Boston, et al.. Equity No. 46449, until the final disposi¬ 
tion of said cause, and for reason, states: ! 

On the 15th day of November, 1927, this Cburt denied a 
motion by defendants for leave to file an afiswer in this 
cause and at the same time granted a motioiji by plaintiff 
for a decree pro confesso against all the defendants, 

94 and on the — day of November, 1927, thb defendants, 
by their attorneys, filed a motion to set aside said 
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decree, pro confesso, and for leave to file an answer. With 
said motion defendants filed affidavits supporting said mo¬ 
tion, and therewith also tendered the answer of the defend¬ 
ants, properly verified and subscribed. Said motion was 
set down on the motion calendar of this Court for hearing 
on December 23, 1927. Owing to the limited time of the 
Court in the closing day of this, the October, 1927, term of 
said Court, a hearing of said motion could not be had. 

MASON, SPALDING & McATEE, 
By GUY MASON, 

Attorneys for Defendants. 

95 Order Continuing the Term of Court. 

Filed Dec. 23, 1927. 

• * * * ft * * 

Upon consideration of the motion of the defendants 
herein that this, the October, 1927, term of Equity Court 
No. 1, a division of the Supreme Court of the District of 
Columbia, in so far as it concerns and governs this cause, 
Parker-Bridget Company, a corporation, plaintiff, v. The 
National Shawmut Bank of Boston, et al., defendants. 
Equity No. 46449 be continued until the final disposition of 
said cause bv the Court, it is 

Ordered, adjudged and decreed that the October, 1927, 
term of this division. Equity Court No. 1, of the Supreme 
Court of the District of Columbia, in so far as this cause is 
concerned and governed by said term, shall and the same 
hereby is continued until the final disposition by this Court 
of said cause. 

WILLIAM HITZ, 
Justice, Sitting in Equity Court No. 

1, Supreme Court of the District 
of Columbia. 

96 Answei of Parher-Bridget Company to Motion of 

Defts. 

. Filed Jan. 10, 1928. 

The answer of the plaintiff, Parker-Bridget Company, 
hereinafter styled the plaintiff to the motion filed herein 
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November 23,1927, by defendants. National Sbawmut Bank 
of Boston, Trustee, and Robert M, Burnett, Trustee, in 
which motion are joined Samuel L. Powers arid Robert H. 
Montgomery, not parties to this cause. 

1. The plaintiff objects to the said Powers and Mont¬ 
gomery being made parties to said motion, oik the ground 
that they are not parties to this cause, andj have never 
sought leave to intervene herein, and plaintiff moves that 
the Court will enter an order herein, striking their names 
from the said motion. 

2. Plaintiff also moves the Court to strike from the files 

of this cause, and in order to be expunged therefrom, as 
wholly impertinent to this cause, a certain letter dated 
August 15, 1927, purporting to be a personal letter from 
William G. Johnson to Hollis T. Gleason, on l|he following 
grounds: I 

(а) That neither said Johnson nor said Gleason are 
parties to this cause, or in anywise therein intjerested. 

(б) That while said Johnson is counsel for the plaintiff, 
the said letter is not, and does not purport to be, written by 
said Johnson, as attorney or counsel of plaintiff, in any 
capacity, or with respect to any of the plaintiff’s business. 

(c) That said letter shows on its face that it relates ex¬ 
clusively to a personal matter exclusively between said 
Johnson and said Gleason, that is, to certain personally dis¬ 
paraging remarks alleged to have been inade by said 

97 Gleason concerning the personal character of said 
Johnson. 

(d) That plaintiff is in no wise concerned in the said 
personal matter between said Johnson and (jrleason; that 
plaintiff did not authorize or have any part in the writing 
or sending of said letter, and cannot be bound in anywise 
thereby or by anything therein contained. 

(e) That said Gleason is neither a party to this cause, 
nor a trustee, officer, servant or agent of the defendants or 
anyone of them or in anywise interested in thi^ suit. 

3. Plaintiff further shows that the defendants’ said mo¬ 
tion for leave to file an answer should be denied because 
the same is an attempt on the part of the parties making 
the same to perpetrate a fraud upon the plaintiff and by 
means which constitute a deliberate and wilful attempt to 
deceive the Court. In support of this answer! the plaintiff 
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refers to and makes part hereof, as fully as if repeated 
herein, the answer of the plaintiff, filed herein September 
22, 1927, to the motion of said National Shawmiut Bank of 
Boston, Trustee, filed herein on September 6, 1927, and the 
several affidavits of John L. Weaver and of William G. 
Johnson, filed in support of said Answer, and will read the 
same at the hearing on this motion. Copies of said answer 
and of said affidavits wore delivered at the office of counsel 
for defendants herein on September 21st, 1927, and on Sep¬ 
tember 22,1927, copies thereof were mailed to Mr. Benjamin 
S. Minor, former counsel for said defendants, who acknowl¬ 
edged receipt thereof on September 23, 1927. 

4. Further answering said motion, the plaintiff says that 
there never was, at any time, any controversy between the 
plaintiff and the defendants, or any of them, as to plaintiff’s 
right to a lease of the premises as set out in the bill of com¬ 
plaint, and the sole controversy was as to the physical works 

to be done by the defendants in the part of said build- 
98 ing agreed to be leased to the plaintiff, and that the 
averments of the bill and prayers for relief are con¬ 
fined to that subject. 

5. By sub-paragraph {n) of paragraph (2) of the deed 
to the defendant trustees, said trustees are empowered to 
“employ such counsel, managers agents or clerical or other 
assistance as they shall think proper for the sale or man¬ 
agement of any of the trust premises or for conducting the 
business of these presents,” and by sub-paragraph (o) they 
are empowered “to compound compromise abandon, or ad¬ 
just by arbitration or otherwise any actions suits proceed¬ 
ings disputes claims demands and things relating to the 
trust premises. ’ ’ 

A true copy of said deed is herewith filed and prayed to 
be taken and read as a part hereof. 

That under and by virtue of said powers, the defendants 
retained Mr. Minor, as counsel, and on the 19th day of 
January, 1927, Mr. Minor was counsel of record for them 
and all the defendants, until August 19,1927, as the record 
herein discloses. 

6. At the time of the institution of this suit, plaintiff, 
through his counsel, offered to negotiate with Mr. Minor, 
counsel for defendants, in an endeavor to reach an amicable 
adjustment of the matter of dispute set up in the bill, and 
counsel for plaihtiffs agreed that so long as said negotia- 
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tions continued in good faith, plaintiff would pot require 
the filing of an answer. 

That negotiations were entered upon between! thq parties 
and their respective counsel, and the same wer^ completed 
and a final agreement reached by the parties on March 19, 
1927, on which date Mr. Minor, as counsel of| record for 
said defendants, advised plaintiffs fbat the defendants ac¬ 
cepted and agreed to plaintiffs’ proposition which had that 
day been submitted and discussed by the plaintiffs and 
defendants in the presence of their respective cbunsel, who 
also participated in said discussion. There Vas no one 
in being at any time who had any power to pegotiate on 
said subject in behalf of plaintiff, except Frank M. 
99 Low, its President, and William G. Johnsjan, its coun¬ 
sel, and plaintiff denies that either of them ever had 
any negotiations with the defendants or anyone represent¬ 
ing them, respecting the matters involved in this suit after 
March 19, 1927. And plaintiff denies that the agreement 
reached on March 19, 1927, was ever reopened or modified, 
questioned or denied. | 

7. Defendants did not promptly begin the performance 
of said agreement of March 19, 1927, but delayed until 
April 22, 1927, when, under threat of having a decree pro 
confesso entered against them, they submitted, through 
their counsel, Mr. Minor, the new specifications for the 
work agreed to be done by them by said agreement, and 
thereafter the performance of said agreemenl] by defend¬ 
ants, including the physical work, in the part of the build¬ 
ing agreed to be leased to plaintiff, under the new specifi¬ 
cations, and plans prepared in accordance with said agree¬ 
ment of March 19,1927, was prosecuted by defjendant until 
some time in October, 1927, when all work in that portion 
of the building was suspended. This work recfuired many 
departures from the original plans for the building, among 
them the following: 

Two show windows and one entrance on Neyr York Ave¬ 
nue, covering the entire front from the Evans Building to 
the corridor running through the Washington Building, in¬ 
stead of five separate show windows and four separate 
entrances as shown on the original plans. ; 

Two show windows and one entrance on G Street instead 
of six separate show windows and five separate entrances 
on G Street, as shown on the original plans. | 
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The framing in the steel work beams of an elevator-well 
to accommodate a passenger elevator to run from the 
basement to the ceiling of the first floor, and so built as to 
accommodate an Otis elevator to be supplied by Parker- 
Bridget Company, no provision for such a structure being 
made in any other plans. The framing in the steel 
100 work beams of openings for two public and two pri¬ 
vate stairways, leading to the basement from the first 
floor, for which no provision was made in the original plans. 

Reduction in size and shape of the air-shaft for the entire 
building, in the basement and first floor, from that pro¬ 
vided in the original plans. 

All of these and other changes were necessary to conform 
with agreement with Parker-Bridget Company and were 
made solely to conform therewith, and in the execution of 
the agreement between plaintiffs and defendants and in the 
settlement thereof concluded March 19, 1927. 

8. Plaintiff further shows that after Mr. Minor withdrew 
as counsel for defendants on August 19, 1927, five months 
after the agreement of MarcTi 19, 1927, the defendants not 
acting in good faith but acting in bad faith, and intending 
and attempting to perpetrate a fraud upon plaintiff’s rights, 
and in the hope of forcing plaintiffs to surrender some of 
its rights under its agreements with defendants, on August 
26,1927, caused a letter to be written and signed by Robert 
H. Montgomery, The National Shawmut Bank of Boston, 
by certain of its officers, and Samuel L. Powers, purport¬ 
ing to be Trustees of the Washington Central Trust, and 
expressed in the terms following: 

“Boston, Mass., August 26, 1927. 

“Parker-Bridget Co. 

Washington, D. C. 

Dear Sms: 

This is to advise you that the negotiations between the 
Trustees of the Washington Central Trust and their coun¬ 
sel, Mr. Minor, and yourselves and your counsel, Mr. John¬ 
son, for a lease of certain space in the Washington Build¬ 
ing owned by us, are terminated. All offers heretofore 
made by or on behalf of the Trustees and all tentative sug- 
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gestions put forward by or on behalf of theih are with¬ 
drawn. i 

A copy of this letter has been sent to Mr. Johnson, to¬ 
gether with a copy of our answer to the Equity Suit, No. 
46449, now pending in the Supreme Court of the District 
of Columbia, which answer was duly filed today. 

Yours very truly. ’ ’ I 

101 At said time the only negotiations pen^ng “for a 
lease of space in the Washington Building” was a 
pending offer by Robert A. Nordblom to leave' to plaintiff 
about seven hundred square feet additional space in the 
basement of said building under the corridor, entirely out¬ 
side of that embraced in the contract of June Si, 1926. To 
this space plaintiff never asserted any right. |There were 
no other negotiations pending between plaintiff and de¬ 
fendants on any other subject, as the only negbtiations be¬ 
tween them referred to the physical work to bei done in the 
part of the building embraced in the agreement of June 8, 
1926, as to which there w’as no controversy. ’|rhe first at¬ 
tempt of defendants to repudiate the agreement of March 
19, 1927, was in the paper purporting to be an Answer, 
filed herein on August 26, 1927, and subsequently, stricken 
from the files. i 

9. That at the former hearing in this cause; defendants 
sought to excuse themselves for the failure to submit an 
affidavit as to said agreement of March 19, 1927, on the 
ground that Mr. Minor was inaccessible; it is now shown 
by the motion papers herein, that though counsel for de¬ 
fendant had the answer of plaintiff and the | affidavits in 
support thereof since September 22, 1927, and Mr. Minor 
had them since September 22, 1927, an affidavit from Mr. 
Minor, executed November 21st, 1927, is now submitted in 
which Mr. Minor does not deny the fact that a|n agreement 
was concluded on March 19, 1927, nor does he deny that 
he informed plaintiff’s counsel on March 19, 1927, that de¬ 
fendants had accepted plaintiffs ’ proposition. ; And though 
it was shown in the answer of plaintiff and the affidavits 
in support thereof, at the former hearing, that the said 
Robert H. Montgomery was present at said conference on 
March 19, 1927, the said Montgomery in his Affidavit, filed 
on this motion, does not deny that said agreement was 
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reached on March 19, 1927, nor does he deny that said 
Minor was authorized by defendants to inform plaintiff 
that plaintiffs’ proposition was accepted, nor is any 
102' affidavit produced from any of the other persons 
shown to have been present on said date. 

And plaintiff is advised and believes that as there is no 
denial in pleading, affidavit, or in any form, of the fact 
that a final agreement settling the matters in dispute be¬ 
tween the parties, was reached on March 19, 1927, the de¬ 
fendants are bound by the record and the Court is bound 
to find, as a fact, that said agreement was made, as plain¬ 
tiff has alleged, on the 19th day of March, 1927, and that 
the present action of the defendants is an attempt to vio¬ 
late the said agreement and to seek the aid of the Court 
to perpetuate a fraud upon the plaintiff. 

10. Plaintiff further shows that under the facts as dis¬ 
closed by this record, the answer now tendered to be filed 
could not be received; that it presents no defense which 
the defendants could be permitted to interpose in a Court 
of Equity, because under the facts admitted of record the 
said defendants are estopped by their conduct to set up 
any of such defenses, even if they were true, in fact, which 
is herebv denied. 

ft' 

11. Plaintiff further shows that the statement made in 
the affidavit of Eobert H. Montgomery, executed Novem¬ 
ber 22, 1927, filed herein with the defendants’ motion to 
the effect that at the time of the filing of the bill of com¬ 
plaint herein, the affiant (said Montgomery) and Samuel L. 
Powers and the National Shawmut Bank of Boston were 
the sole trustees of said Washington Central Trust under 
the declaration of trust of June 1, 1925, is untrue. That 
paragraphs (9), (10) and (11) of said deed fix the modes 
by which chahges in the personnel of said trustees shall 
be made and provide for the record thereof in the office of 
the Recorder of Deeds of the District of Columbia, and 
that “such record shall be conclusive evidence of the per¬ 
sonnel of said trustees and of any changes therein” (p. 8 
lines 36 and 37). That the exhibit with the affidavit of said 
Montgomery filed herein on November 14, 1927 and the 
copy thereof filed with the present motion show that the 
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requirements of said provisions of said Declaration 

103 of Trust were never complied with, and the said in¬ 
strument was not executed until morp than nine 

months after the filing of the hill herein and was not re¬ 
corded until October 1, 1927, nine months and six days 
after the filing of the bill in this cause. The I said instru¬ 
ment shows on its face that the pretended execution thereof 
by the National Shawmut Bank of Boston, by Robert H. 
Montgomery and by said Samuel L. Powers, did not take 
place until September 27, 1927, by Robert M. Burnett, 
until September 28, 1927, and that the pretended approval 
thereof by City Central Corporation of America and Rich¬ 
ardson Hill & Company, claiming to be the holders of a 
majority interest in the outstanding shares of Washington 
Central Trust until sometime thereafter, the date whereof 
is suppressed from said instrument. And plaintiff further 
shows that Robert A. Nordblom was not president of the 
City Central Corporation until some time after May 8, 
1927, and plaintiff is advised and believes and therefore 
avers that said instrument is void on its face and wholly 
inoperative to change the personnel of said trustees or to 
effect any change in the parties to this cause. 

12. Further answering said motion, plaintifiE says that it 
is advised and believes and therefore avers that the vague 
and deceptive manner in which is stated the pretended 
legal effect of the relations between the Washington Cen¬ 
tral Trust and the City Central Corporation; of America 
and its President and Manager, Albert 0. Hagar, without 
disclosing the facts which are peculiarly within^ defendants’ 
knowledge, is designed to deceive the Court afid the plain¬ 
tiff as to the true relations in law and fact subsisting be¬ 
tween the defendants, trustees and said Hagar and the City 
Central Corporation of America. Plaintiff further shows 
that by the terms of the deed in trust of Jhne 10, 1925, 
paragraph (21) page 12, the beneficial interest in the prop¬ 
erty is vested in shareholders; by paragraph (22) page 
14, lines 17, 18 and 19, the exclusive right to control the 
action of the trustees under the deed in trust! is vested in 
the holders of the common shares and by paragraphs 

104 (9) and (10), page 8, the power of appointment and 
removal of trustees is vested in a majority in in- 
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terest of the outstanding shares. By the exhibit filed herein 
with the affidavits of Robert H. Montgomery, it is shown 
that the City Central Corporation of America and Rich¬ 
ardson Hill & Company are the' holders of the majority 
and that up to May 11, 1927, Hagar was the President of 
said shares of City Central Corporation. Said Robert H. 
Montgomery -who executed the said affidavit and who pre¬ 
tends to be one of the trustees of the Washington Central 
Trust, and to have been such since the 17th day of Novem¬ 
ber, 1926, and who also signs and swears to the said answer 
offered for filing, wrote to the counsel for Weaver Broth¬ 
ers, the rental agents for said defendant trustees, two let¬ 
ters, one dated June 24, 1927 and the other dated July 11, 
1925, photostatic copies whereof are herewith filed marked 
Exhibits Montgomery 1 and 2 and made part hereof and 
which are in the words following: 


“Powers & Hall, No. 30 Federal Street, Boston. 

Samuel L. Powers, J. Colby Bassett, James N. Clark, Robert 
H. Montgomery, Leland Powers. 

John J. Shay, John N. Penick. 

June 24,1927. 


George C. Gertman, Esq., 

621 Washington Loan & Trust Bldg., 

Washington, D. C. 

Dear Mr. Gertman : si 

I have your letter of June 23rd. When I returned from 
Washington after conferring with you and members of the 
Weaver organization I examined the contract between the 
Trustees of Washington Central Trust and City Central 
Corporation and found that the latter have an exclusive 
management contract under which, however, it has the right 
to enter into the suggested arrangement with Weaver 
Brothers. I also examined the alleged contract between 
City Central Corporation and Weaver Brothers, and it was 
my opinion that the Trustees of Washington Central Trust 
were in no way obligated under that contract or parties to 
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it. In other words, the only contract which could 
105 possibly be claimed was one between City Central 
Corporation and the Weaver partnership, the use of 
the words “agent of Trustees of Washington Central 
Trust” being merely descriptio personae. I also found that 
the Trustees of Washington Central Trust took the stand 
that they were not interested as such in the Weaver Bros, 
contract, and thought that it was a matter for City Central 
Corporation to handle. They had . never authorized that 
Company to enter into any contract binding on them and 
were perfectly willing to leave the responsibility for leas¬ 
ing the building to City Central Corporation through such 
agencies as it might select. 

The foregoing explains the form in which tjie letter to 
Weaver Brothers was cast. 

As I understand the situation now the old contract has 
been cancelled and repudiated and Weaver Brothers, Inc., 
has refused to enter into a new contract with CJity Central 
Corporation upon the only terms the latter can offer. This 
leaves open only the question relating to pending leases, 
and as to them I assume that City Central Corporation will 
see that commissions fairly earned by Weaver Brothers 
are paid. I am in hopes, however, that in view qf the fore¬ 
going explanation of the legal situation your client will re¬ 
consider its decision. : 

Very truly yours, I 

ROBERT H. MONTGOMERY.” 

RHM. I 

1 

“Powers & Hall, No. 30 Federal Street, Boston. 

I 

Samuel L. Powers, J. Colby Bassett, James N. Clark, Robert 
H, Montgomery, Leland Powers. I 

John J. Shay, John N. Penick. 

July! 11, 1927. 

George C. Gertman, Esq., ' 

621 Washington Loan & Trust Bldg., 

Washington, D. C. | 

Dear Mr. Gertman : | 

I 

Referring again to your letter of July 7th, ih which ref¬ 
erence is made to the commission to become du^ to Weaver 
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Brothers upon the signing and delivery of the Parker- 
Bridget lease, I have consulted with the Trustees of Wash¬ 
ington Central Trust and the officers of City Central Cor¬ 
poration of America. As already explained to you, the 
Trustees have never had any direct relationship to the al¬ 
leged contract with Weaver Brothers but have left the 
leasing of the Washington Building to City Central Cor¬ 
poration. However, it is the intention of the Trustees upon 
the signing and delivery of the Parker-Bridget lease 
106 to pay to City Central Corporation one-half the com¬ 
mission then to become due and it is the intention 
of City Central Corporation forthwith to pay Weaver 
Brothers said one-half. It is also the intention of the Trus¬ 
tees to pay City Central Corporation the remaining one- 
half of the commission when the building is ready for oc¬ 
cupancy and the intention of City Central Corporation to 
pay Weaver Brothers said one-half. As a short cut, upon 
the execution and delivery of the lease we shall ask the 
Lessee to make out a check directly to Weaver Brothers for 
$12,175. 

The same attitude is taken as to all other leases to tenants 
secured by Weaver Brothers whether already accepted by 
the Trustees or hereafter to be accepted by the Trustees. 

This action is not in any way a waiver of the notice of 
cancellation and repudiation of the alleged contract hereto¬ 
fore served upon your client but is merely a recognition by 
City Central Corporation of the services of a broker in 
obtaining a tenant. 

Very truly yours, 

ROBEET H. MONTGOMERY.” 

RHM. 

13. Plaintiff further shows that none of the persons claim¬ 
ing to be trustees under said deed have been residents of 
the District of Columbia since said trusts were created; 
that they have never had any known agent here other than 
Albert 0. Hagar and the City Central Corporation of 
America, of which he was President up to said Hagar’s 
death in May, 1927, and that the only known post office 
address of the Washington Central Trust, at least from 
September, 1926 until May, 1927, has been in the office of 
the City Central Corporation, in Boston, Massachusetts. 

Plaintiff is advised and believes that in answering this 
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motion it is neither requisite nor proper that it sjhould reply 
to the averments of the answer tendered for filing, but not 
yet filed or authorized to be filed, and avers that this an¬ 
swer to the motion is by protestation not confessing or 
admitting any averments contained in the s^id answer 
tendered for filing. 

Plaintitf files herewith the affidavits of E. Plaul Behles, 
of William G. Johnson, with exhibits and of Fraink M. Low, 
with exhibits and prays that said affidavits and ex- 

107 hibits be taken and read as part hereof. | 

And plaintiff prays that the defendants! motion for 
leave to file an answer herein be denied and that the decree 
pro confesso entered herein be made absolute. ; 

PARKER-BRIDGET COMPANY, 
By FRANK M. LOW, 

President. 

District of Columbia, ss: i 

I do solemnly swear that I have read the angwer by me 
above subscribed and know the contents thereof; that the 
matters therein stated as true are true and those stated 
upon information and belief I believe to be true. 

FRANK M. LOW. 

j 

Subscribed and sworn to before me this 9th day of Janu¬ 
ary, 1928. 

[notarial seal.] CAROLYN D. FI^CH, 

Notai^y Public. 

108 Affidavit of E. Paul Behles. 

i 

Filed Jan. 10, 1928. | 

I 

i 

District of Columbia, ss: 

E. Paul Behles, being first duly sworn, deposes and says: 
I am an architect by profession, a citizen of the United 
States and of the State of Tennessee. My offices are in 
Goodwin Studio, Memphis, Tennessee, and jat 17 John 
Street, New York City, and I specialize in the designing of 
store fixtures, furniture and equipment. | 

I was employed in the fall of 1926, by the Pafker-Bridget 
Company to design store furniture, fixtures and equipment, 
and the arrangement of the same for the space in the build¬ 
ing known as the ^Washington Building, situated on New 
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York Avenue, 15tli Street and G Street, N. W., in the City 
of Washington, District of Columbia, and did prepare the 
same. 

That on or about November 15, 1926, I received from 
the architect of the defendant, Washington Central Trust, 
in charge of the designing and construction of said build¬ 
ing, a blue-print of a drawing of a part of the building to 
be occupied by Parker-Bridget Company, on which the floor 
level of the first floor of the part of said space fronting on 
New York Avenue, was shown to be depressed eight inches 
below the grade of the New York Avenue sidewalk, and I 
at once notified the plaintiff. I know that the plaintiff 
objected to this change in the plan, and I was present in 
New York, on November 29th and 30th, 1926, when there 
was a meeting at the oflSce of James Stewart & Co., the 
builders of said Washington Building, at which Frank M. 

Low, President of the plaintiff, and his counsel, 
109 William G. Johnson, Albert 0. Hagar, representing 
the owner of said building, and Lewis B. Abbott, the 
architect for the owners, were present, at which were dis¬ 
cussed the terms on which the Parker-Bridget Company 
would consent to allow the said floor to be depressed, but 
no agreement was reached. 

I was present at a meeting in Washington, D. C., in the 
Evans Building, adjoining the said Washington Building, 
then under construction, on March 19, 1927, when said Low 
and his counsel were present; also, Mr. Abbott, Mr. Hagar, 
Mr. Benjamin S. Minor, counsel for the defendant in this 
cause, and other persons were present. 

The terms upon which the Parker-Bridget Company 
would consent to the lowering of the grade of said floor were 
again discussed, Mr. Johnson, as counsel for the Parker- 
Bridget Company had submitted a written proposition, upon 
which the Parker-Bridget Company would consent to the 
lowering of said floor, and the details of all the elements 
of work wefe discussed, among the parties, Mr. Abbott 
and I were interrogated by Mr. Hagar and by Mr. Johnson 
and by Mr. Minor, as to the architectural features of said 
proposition. In the course of the discussion, Mr. Hagar 
proposed that if an agreement was reached, new specifica¬ 
tions should be drawn by Mr. Abbott, to cover the work tO' 
be done and plans be made by him for the same and that the 
specifications, when so drawn, should be submitted to Mr. 
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Johnson, to see that they complied with the proposal, and 
that the new plans should be drawn by Mr. Abbott, to cover 
the new specifications, and be submitted to mie. Mr. Low 
and Mr. Hagar agreed to abide by such plans as Mr. Abbott 
and I should agree to. ! 

The discussion took considerable time, but; in the end, 
Mr. Hagar finally refused to accept the plaintiff’s proposi¬ 
tion, and Mr. Johnson then told Mr. Minor to file his answer, 
and Mr. Low, Mr. Johnson and I left, and returned 
110 to Mr. Johnson’s office. Some time later the same 
day, Mr. Minor came to Mr. Johnson’s office, while 
Mr. Low, Mr. Johnson and I were present, and announced 
that his clients had agreed to accept the Parker-Bridget 
proposition. A short time after Mr. Minor left Mr. John¬ 
son’s office, I received a telephone request from Mr. Hagar’s 
office to come over there to confer with Mr. Abbott. I did 
so, and met Mr. Hagar and Mr. Abbott. MH Hagar, ad¬ 
dressing both me and Mr. Abbott, requested |us to confer 
together, so that Mr. Abbott would understand what 
was to be done, as soon as possible. I remained with Mr. 
Abbott until dinner-time, and after dinner, Mi^. Abbott and 
I continued our conference until about ten p. m., at the 
Willard Hotel. 

In this conference Mr. Abbott and I covered the whole 
subject as contained in the Parker-Bridget proposition, and 
were in complete accord. Mr. Abbott and I continued our 
conferences by correspondence and exchange of drawings, 
and about the last of June or early in July, Mr. Abbott had 
completed all the drawings in accordance witlj the Parker- 
Bridget proposition, and I have a complete sot of them in 
blue-prints, sent to me by him. I wrote to Mr. Abbott, 
stating that they were satisfactory. I 

I have, today, January 4, 1928, visited the building and 
examined the construction work done in the Parker-Bridget 
Company space, since March 19, 1927, and the same, so far 
as completed, conforms with the specifications and plans for 
the Parker-Bridget proposition of March 19, 1927. 

E. PAULiBEHLES 

Subscribed and sworn to before me this 4th day of Janu* 
ary. A, D. 1928. 

[notaeial seal, j CAROLYN D. FINCH, 

Notary Public, D. C, 


I 

I 

I 
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111 Affidavit of Wm. G. Johnson. 

Filed Jan. 10,1928. 

Disteict of Columbia: 

William G. Johnson, being duly sworn deposes and says: 
I am the counsel for the plaintiff in this cause and repre¬ 
sented the plaintiff in this matter from about June 15,1926 
continuously and still do. 

Early in the year 1926, Albert 0. Hagar gave me a printed 
copy of the deed dated June 1,1925, called “Declaration of 
Trust,” executed by Albert 0. Hagar, William M. Wadden 
and Robert M. Burnette, being the deed mentioned in the 
pleadings in this cause. In order to provide copies to file 
in this cause for the use of the Court and for counsel for 
the defendants, and because of the length of the document, 
I had printed copies made thereof. I have carefully com¬ 
pared the same and know them to be absolutely accurate 
copies of the deed given to me by Mr. Hagar. One of said 
printed copies is filed herewith marked Exhibit “W. G. J. 
A.” the original presented to me by Mr. Hagar, is in my 
possession and will be produced at the hearings. 

From the 19th of March, 1927, after Mr. Benjamin S. 
Minor had, on that day informed me that his clients had 
accepted and agreed to the plaintiff’s terms for settlement 
as I stated in the affidavit filed by me in this cause, I never 
made any demand upon the defendants or anyone repre¬ 
senting them, or any one of them for anything whatsoever, 
reasonable or unreasonable, in behalf of Parker-Bridget 
Company or in behalf of anyone else. There was no occa¬ 
sion to make any such demand as Parker-Bridget 

112 Company was entirely satisfied with the agreement of 
March 19, 1927, and I never knew nor have I ever 

heard of any dissatisfaction therewith on the part of the 
defendants. Neither the defendants nor Mr. Minor, nor the 
present counsel for the defendants, nor has anyone for any 
of them ever mentioned any item embraced in the settle¬ 
ment of March 19,1927, which it was desired should be elimi¬ 
nated or modified. I do know that the defendants prior to 
the death of Albert 0. Hagar began doing work in the part 
of said building claimed by Parker-Bridget Company in 
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conformity with the agreement of March 19, 1927, having 
personally seen the work done. 

On the 21st day of October, 1927, I was in the building 
and met Mr. Lewis B. Abbott, the defendants! architect in 
company with the defendant, Frederick S. Markus. Mr. 
Abbott was making an inspection of the work. | He assured 
me that all the work done up to that time was strictly in 
conformity with the new specifications made in compliance 
with the agreement of Alarch 19, 1927. He alsb assured me 
that he had received no instructions to make any changes 
from the plans and specifications agreed to by plaintiff and 
defendants and that none had been made, and that all that 
had been done was in strict accordance with I those plans. 
I called attention to the fact that the opening for one of the 
public stairways near New York Avenue had been covered 
over, and Mr. Markus told me that they had started to move 
a beam to meet a change required by the Parker-Bridget 
plans and specifications without first getting a permit from 
the Inspector of Buildings and that that offipe had com¬ 
plained so that defendants temporarily covered it over, but 
the opening in the steel framing w^as still there and that 
the stairs could be put in vdthout any trouble, ' I know that 
work in conformity with the agreement of Match 19, 1927, 
on the construction of the show windows on New 
1121/^ York Avenue and on G Street involving brick work, 
metal work, stone w'ork and glass work was done 
later than October 6th, 1927. There was no provision in the 
agreement of March 19, 1927, specifying the time for com¬ 
pletion of the work. I 

WM. G. JOHNSON. 

Subscribed and sworn to before me this 9th 'day of Janu¬ 
ary, 1928. 

[notaeial seal.] CAEOLYN D. FINCH, 

Notary Pyblic, D. C. 

113 Affidavit of Frank M. Low. 

Filed Jan. 10,1928. ' 

I 

Frank M. Low, being- first duly sworn depopes and says: 
I am the president of the Plaintiff Corporation; that on or 
about August or September I informed Mr. Hhgar that my 
store architect had been informed that the plans for the 
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Washington Building as then drawn showed a ceiling height 
for the first floor of less than twelve feet. He insisted that 
this was a mistake, and late in September or early in Octo¬ 
ber he sent me a blueprint showing the floor levels of the 
basement, first, second and third floors, prepared by Messrs. 
Coolidge, Shepley, Bulfinch and Abbott, numbered 50 and 
dated September 22,1926. A photostatic copy of so much 
of the same as shows the New York Avenue front is hereto 
attached marked Exhibit “F. M. L. A.” The entire blue¬ 
print will be produced at the hearing. 

On or about the 15th of November, 1926, Mr. Abbott sent 
to my architect, E. Paul Behles, at Memphis, Tennessee, 
another blueprint number 50, showing the levels of the same 
floors of said building, prepared by the same firm, dated 
November 2, 1926 and marked “Revise.” Mr. Behles sent 
this to me and I showed it to Hagar who admitted that the 
said architects had sent it to Behles. A photostatic copy 
of so much thereof as shows the New York Avenue front is 
hereto attached marked Exhibit “P. M. L. B.” The entire 
blueprint will be produced at the hearing. 

The first floor level depressed eight inches below the side¬ 
walk grade and the first floor ceiling height have been 
constructed in accordance with this plan, such construction 
having been begun since the filing of the bill in this 
114 cause. One of the etfects of depressing the first floor 
eight inches below the grade of the sidewalk is to 
give to the second story a ceiling height eight inches higher 
than it would be were the first floor laid on grade. This 
second floor portion over the part claimed by plaintitf in 
this suit has been, since August 26, 1927, let out by the 
Washington Central Trust as a restaurant and the tenant 
is in possession thereof and conducting business therein. 

The alleged copy of the contract of June 8, 1926, with 
plaintitf, set out in the answer of the defendants tendered 
for filing is not correct in that it does not include any copy 
of the telegram from Washington Central Trust dated 
June 12, 1926, accepting said contract, nor does it include 
any copy of the plan on which is drawn the line showing 
the area agreed to be leased to the plaintiff and the part of 
the air-shaft for the entire building to be reduced in size 
and changed in shape. 

It is untrue that the trustees were unable to come to an 
agreement with plaintiff because of the unreasonable de- 
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i 

mands of the plaintitf. The trustees and th6 plaintiff did 
come to an agreement on March 19,1927, and thereafter the 
plaintiff made no demands whatsoever, reasonable or un¬ 
reasonable. 

I was in sole control of the business, and after the 19th 
of March, 1927, made no request whatever, "the sole coun¬ 
sel for the plaintiff, William G. Johnson, ^as the only 
person besides myself ever authorized to negotiate in the 
matter. He was never authorized to make any demand in 
behalf of plaintiff after March 19,1927, except that defend¬ 
ants comply with the agreement then made, land I am in¬ 
formed and believe that he never did. 

FRANK: M. LOW. 

i 

Subscribed and sworn to before me this 9thl day of Janu¬ 
ary, 1928. 

[notaeial seal.] CAROLYN D. FINCH, 

Notary Public, D. C. 

115 Exhibit Montgomery No. 1. | 

Filed Jan. 10, 1928. 

j 

Powers & Hall, No. 30 Federal Street, jBoston. 

I 

Samuel L. Powers, J. Colby Bassett, James V. Clark, Rob¬ 
ert H. Montgomery, Leland Poweirs. 

i 

I „ John J. Shay, John N. Penick. i 

Jijne 24, 1927. 

George C. Gertman, Esq., 

621 Washington Loan & Trust Bldg., I 
Washington, D. C. I 

Dear Mr. Gertman: 

I have your letter of June 23rd. When I returned from 
Washington after conferring with you and ihembers of the 
Weaver organization I examined the contrac^t between the 
Trustees of Washington Central Trust and City Central 
Corporation and found that the latter hav^ an exclusive 
management contract under which, however, it has the right 
to enter into the suggested arrangement i with Weaver 
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Brothers. I also examined the alleged contract between 
City Central Corporation and Weaver Brothers, and it was 
my opinion that the Trustees of Washington Central Trust 
were in no way obligated under that contract or parties to 
it. In other words, the only contract which could possibly 
be claimed was the one between City Central Corporation 
and the Weaver partnership, the use of the words “agent 
of Trustees of Washington Central Trust” being merely 
descriptio personae. I also found that the Trustees of 
Washington Central Trust took the stand that they were 
not interested as such in the Weaver Bros, contract, and 
thought that it was a matter for City Central Corporation 
to handle. They had never authorized that Company to 
enter into any contract binding on them and were perfectly 
willing to leave the responsibility for leasing the building 
to City Central Corporation through such agencies as it 
might select. 

The foregoing explains the form in which the letter to 
Weaver Brothers was cast. 

As I understand the situation now the old contract has 
been cancelled and repudiated and Weaver Brothers, Inc. 
has refused to enter into a new contract wdth City Central 
Corporation upon the only terms the latter can offer. This 
leaves open only the questions relating to pending leases, 
and as to them I assume that City Central Corpora- 
116 tion will see that commissions fairly earned by Wea¬ 
ver Brothers are paid. I am in hopes, however, that 
in view of the foregoing explanation of the legal situation 
your client will reconsider its decision. 

Very truly yours. 


BHM. 


KOBEET H. MONTGOMERY. 
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Exhibit Montgomery No. 2. 
Filed Jan. 10, 1928. 


Powers & Hall, No. 30 Federal Street, Boston. 

I 

Samuel L. Powers, J. Colby Bassett, James N|. Clark, Rob¬ 
ert H. Montgomery, Leland Powers. 

i 

John J. Shay, John N. Penick. ! 


July 11, 1927. 


George C. Gertman, Esq., 

621 Washington Loan & Trust Bldg., 
Washington, D. C. 

Dear Mr. Gertman : 


Referring again to your letter of July 7th, in which refer¬ 
ence is made to the commission to become due to Weaver 
Brothers upon the signing and delivery of the iParker-Brid- 
get lease, I have consulted with the Trustees! of Washing¬ 
ton Central Trust and the officers of City Central Corpora¬ 
tion of America. As already explained to yOu, the Trus¬ 
tees have never had any direct relationship to the alleged 
contract with Weaver Brothers but have left the leasing of 
the Washington Building to City Central Corporation 
However, it is the intention of the Trustees upon the sign¬ 
ing and delivery of the Parker-Bridget lease to pay to City 
Central Corporation one-half the commission then to be¬ 
come due and it is the intention of City Central Corporation 
forthwith to pay Weaver Brothers said one-hailf. It is also 
the intention of the Trustees to pay City Central Corpora¬ 
tion the remaining one-half of the commission when the 
building is ready for occupancy and the intention of City 
Central Corporation to pay Weaver Brothers said one- 
half. As a short cut, upon the execution and delivery of 
the lease we shall ask the Lessee to make out a check di¬ 
rectly to Weaver Brothers for $12,175. i 
The same attitude is taken as to all other leases to ten¬ 
ants secured by Weaver Brothers whether already accepted 
by the Trustees or hereafter to be accepted by; the Trustees. 


I 

i 
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TMs action is not in any way a waiver of the notice of 
cancellation and repudiation of the alleged contract here¬ 
tofore served upon your client but is merely a recognition 
by City Central Corporation of the services of a broker in 
obtaining a tenant. 

Very truly yours, 

ROBERT H. MONTGOMERY. 

RHM. 

118 Order to Vacate Decree pro Confesso. 

Filed Feb. 16, 1928. 

This cause coming on to be heard on the motion of the 
National Shawrnut Bank of Boston, Trustee of the Wash¬ 
ington Central Trust, Robert M. Burnett, Samuel L. Pow¬ 
ers, and Robert H. Montgomery, the last named stating 
himself to be a trustee of the Washington Central Trust, 
that the decree pro confesso heretofore entered in this 
cause be set aside and that leave be granted said defend¬ 
ants to file the answer tendered with said motion; and the 
Court having heard and considered the said motion and the 
affidavits and exhibits filed in support thereof, also the 
answer of plaintiff to said motion and the affidavits and ex¬ 
hibits filed in support of said answer; and the Court having 
heard counsel for the parties, it is, by the Court, this 16th 
day of February, 1928, ordered and adjudged that defend¬ 
ants’ said motion be and the same is hereby sustained, upon 
the conditions hereinafter set forth. 

119 It is, therefore, ordered and adjudged: 

1. That the decree pro confesso entered herein in 
November, 1927 be and the same is hereby set aside and 
held for naught; and 

2. That the answer of said defendants tendered with said 
motion be now filed in this cause. 

This order is conditioned as follows: 

{a) That said defendants shall pay all costs of this action 
incurred up to this date; 

(fe) That the plaintiff, Parker-Bridget Company, is given 
ten days from this date in which to file therein its supple¬ 
mental and amended bill of complaint, and said defendants 
are given fifteen days after the filing of such supplemental 
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and amended bill of complaint in which to file tlieir answer 
thereto; and 

(c) That the defendant shall submit to such other orders 
as the Court may enter for speeding this cause to final hear¬ 


ing. 


(Sgd.) 


WILLIAM HITZ, 

Jitstice. 


Approved this 16th day of February, 1928. ! 

(Sgd.) WILLIAM G. JOHNSON, 

Counsel for Plaintiff. 

120 Answer of Defendants Tendered Nov. 25,1927. 

1 

Filed Feb. 16, 1928. I 

These defendants. National Shawmut Bank of Boston, 
Trustee of the Washington Central Trust, Robert M. Bur¬ 
nett, Samuel L. Powers, and Robert H. Montgomery, Trus¬ 
tee of the Washington Central Trust, all of Commonwealth 
of Massachusetts, for answer to so much of the |bill as they 
are advised is material for them to make afiswer unto, 
allege and deny as follows: 

1. The defendant, the National Shawmut B^nk of Bos¬ 
ton, admits that part of the allegation of Paragraph 1 of 
said bill which avers it is a body corporate organized under 
the National Banking Acts of Congress and authorized to 
act as trustee; has its place of business in Boston, Massa¬ 
chusetts, and is exercising the function as a trustee under 
a certain agreement and declaration of trust in the 

121 City of Washington, District of Columbia, referred 
to in the bill of complaint as a “Deed in Trust.” 

The defendant, Robert M. Burnett, admits tW part of 
the allegation of Paragraph 1 of said bill whiijjh avers he 
is a citizen of the State of Massachusetts, but| denies the 
allegation that he is or w’as at the time of the filing of the 
bill of complaint herein a co-trustee with the National 
Shawmut Bank of Boston, referred to in Paragraph 1 of 
said bill. This defendant (Robert M. Burnett) avers that 
in the said agreement and declaration of trust he was 
named as one of the trustees and served in subh capacity 
of trustee until on or about the 24th day of I November, 
1926, when he resigned said trusteeship. The' defendants 
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aver that he (said Burnett) was succeeded as a trustee 
under said Declaration of Trust by Sanauel L. Powers, of 
the City of Newton, State of Massachusetts, and that the 
said Powers was at the time of the filing of the bill of com¬ 
plaint herein, a duly appointed, qualified, and acting trus¬ 
tee of said Washington Central Trust, and was at said 
time exercising the functions of a co-trustee with the said 
National Shawmut Bank of Boston and Robert H. Mont¬ 
gomery. Said Powers resigned as trustee on October 5, 
1927. 

These defendants aver that Robert H. Montgomery, of 
the City of Cambridge, State of Massachusetts, is a duly 
appointed, qualified, and acting trustee under the aforesaid 
agreement and declaration of trust and, jointly with his 
co-trustee (said Bank) is exercising the functions of a trus¬ 
tee thereunder; that the said Montgomery, on or about No¬ 
vember 17, 1926, was duly appointed a trustee under said 
declaration of Trust to succeed Ralph A. Stewart, of the 
City of Boston, State of Massachusetts, who was at 
122 one time a trustee, said Stewart having been ap¬ 
pointed as such prior to December 2, 1925, to suc¬ 
ceed Albert 0. Hagar, then resigned, but since deceased. 
Said Stewart died prior to November 17, 1926. 

The defendants, the said Bank and the said Montgomery, 
as trustees aforesaid, aver that they are the real parties 
in interest in this action, and present this answer in their 
capacity as trustees of said trust. 

These defendants, the said National Shawmut Bank of 
Boston and the said Montgomery, as trustees aforesaid, 
admit ail the other allegations of Paragraph 1 of said bill, 
except wherein it is asserted that Albert 0. Hagar was 
the agent for the Washington Central Trust. These de¬ 
fendants aver that the said Albert 0. Hagar is deceased, 
having died on the 11th day of May, 1927. These defend¬ 
ants deny that the said Albert 0. Hagar was at any 
time the agent of the Washington Central Trust, and 
aver that at all times during the period covered by the 
said bill of complaint the said Albert 0. Hagar was an 
officer of and the agent in the District of Columbia for the 
City Central Corporation of America, a Delaware corpora¬ 
tion. They further aver that the City Central Corporation 
rendered assistance to said Washington Central Trust in 
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the construction of a building in the District of Colun’bia 
described in the bill of complaint, and that said City Cen¬ 
tral Corporation acted as rental brokers for said Washing¬ 
ton Central Trust in the collection of rents and manage¬ 
ment of said building after said building was constructed, 
without power, however, to enter into any lease of any 
space in said building without the approval of the trustees 
of the Washington Central Trust. 

123 2. These defendants admit the allegations of Para¬ 

graph 3 of said bill. 

3. These defendants admit those allegatIo|us of Para¬ 
graph 3 of said bill which aver that the Washington Cen¬ 
tral Trust was preparing to erect and did erect a building on 
the real estate described in Paragraph 2 of saicl bill of com¬ 
plaint. I 

Those defendants deny that the said trustees ever made 
Weaver Brothers, of the District of Columt^ia, their ex¬ 
clusive rental agents for said building. i 

These defendants deny the allegations contained in Para¬ 
graph 3 of said bill that the said Washington Central Trust 
in June, 1926, or at any other time, entered into a contract 
in writing with the plaintiff whereby the said j Washington 
Central Trust, for a valuable consideration, |or any con¬ 
sideration, agreed to lease to plaintiff for ja period of 
twenty (20) years, or for any period of time, any space, 
footage, or area in the building proposed to be! erected, and 
since erected, upon the real estate specifically described in 
Paragraph 2 of said bill of complaint. i 

They deny that by any agreement said Washington Cen¬ 
tral Trust agreed, among other things or at; all, to con¬ 
struct, equip, or complete any portions of said building in 
condition for a first class retail selling storfe, or among 
other things or at all, agreed that the first floor' should be at 
grade of the sidewalk on New York Avenue orion G Street, 
with ceiling heights for each floor of at least! twelve feet. 

These defendants are informed and believe ajnd therefore 
aver that the said Albert 0. Hagar, on the 8th daj^ of June, 
1926, signed an agreement, in letter form, withj the plaintiff 
herein in the following form: ' 


I 
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124 “June 8, 1926. 

Messrs. Weaver Bros., Agents, 

Washington Central Trust Company, 

Washington, D. C. 

Gentlemen : 

I memorandum form, we make the following otfer for 
space in the Washington Building now under construction. 

This offer is to cover spaces as designated on blue print, 
hereto attached, known as sheet number 102. Same to be 
part of this memorandum for reference. 

Spaces as outlined in red and all the area contained 
therein on the first fioor and all the area beneath these 
stores in the basement as outlined in red on blue print ac¬ 
companying this memorandum, hereto attached. 

Upon completion of the building we, in consideration of 
a lease for twenty years, drawn up subject to the approval 
of our attorney, agree to pay $50,000 a year, payable in 
monthly installments in advance for the first five years, 
$55,000 a year, payable in monthly installments in advance 
for the next five years, $60,000 a year, payable in monthly 
installments in advance for the next five years, and $65,000 
a year, payable in monthly installments in advance for the 
last five years. The Parker-Bridget Company to have the 
right to cancel said lease at the end of the tenth year upon 
payment by them to the owners of the building of the sum 
of $25,000 in cash, and giving nine months notice in writing. 

In consideration thereof we should expect the following 
conditions to be fulfilled by the ovmers: 

1st. Ceiling heights of the basement and first fioor to be 
at least twelve feet; 

2nd. Proper ventilation to be installed for the basement 
and all heating and adequate to be furnished by the owners; 

3rd. Provide ladies room in basement suitably equipped 
with three toilets and lavatories, also a men’s room con¬ 
sisting of four toilets and lavatories and a toilet with slop 
bowl to be used by janitor and porters; 

4th. Eeduce shaft for light court and air intake by omit¬ 
ting the portion marked A B C D on plan attached. 

125 5th. A private side walk lift connecting with our 
receiving room on G Street side; 
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6th. Sectiou outlet on both floors to care for sweeping and 
cleaning. 

7th. If space, in our opinion, permits all | piping for 
plumbing necessary for a ten chair kiddies barjber shop in 
basement. 

8th. A broad stair case leading from the first floor to the 
basement. 

9th. Four suitable entrances, one on New York Avenue, 
one on G Street, and two entering corridors locked at each 
side of elevators. I 

10th, In general, it is agreed by the owners that this 
space is to be put in first-class shape, as is necessary for 
retail selling purposes and selections of all maierials, such 
as for floors, walls, ceilings, electric light fixtures, show 
windows and all exposed hardware shall be subject to the 
approval of the lessees, but such approval shhll be given 
with reasonable dispatch. i 

11th. It is also hereby understood that we| shall have 
exclusive rights for the sale of men’s clothing, boys’ cloth¬ 
ing, haberdashing and hats and shoes for men land boys in 
this building. 

This agreement is accepted for the Washington Central 
Trust by Albert 0. Hagar, subject to the approval of the 
Trustees of the Washington Central Trust, on or before 
Saturday, June 12, 1926. 

Respectfully submitted, 

(Signed) FRANK M. LOW, 

Pres., Parker-BHdget Co. 
(Signed) ALBERT 0. Hi^GAR, 

For Washington Central Trust. 
(Signed) EARL M. MACKINTOSH, | 

Witness as to both.” 

The foregoing paper of June 8, 1926 is the! alleged con¬ 
tract referred to and relied on by plaintiff iii Paragraph 
3 and in other paragraphs of said bill of complaint. 
126 These defendants aver that neither the trustee of 
the Washington Central Trust, said Burbett, nor said 
Powers ever approved, ratified, or accepted |the said al¬ 
leged contract above referred to, and deny tliat the same 
consitutes a contract between the plaintitfs and said Wash¬ 
ington Central Trust or said trustees, or that iany contract 
ever existed between them for space in said building. 
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4. Answering Paragraph 4 of said bill of complaint, these 
defendants can neither deny nor affirm the allegations con¬ 
tained therein for the reason they are without knowledge 
with respect to the same and demand strict proof of same, if 
ma.terial. 

5. Answering Paragraph 5 of said bill of complaint, these 
defendants deny that Albert 0. Hagar was the agent of the 
Washington Central Trust in charge of construction of a 
building on the real estate described in Paragraph 2 of said 
bill or for the making of any rental agreements between 
the defendants and anyone for occupancy in the building 
proposed to be erected on the said real estate. 

These defendants deny that the said Hagar, or any of 
these defendants or anyone for them, ever changed the 
plans of said building so as to reduce the ceiling height of 
said first or street floor below twelve (12) feet. 

As to the other allegations in Paragraph 5 of said bill, 
these defendants neither deny nor admit the same for they 
are without knowledge with respect to said allegations, and 
demand strict proof of them, if material. 

6. These defendants admit those allegations of paragraph 

6 of said bill which allege the receipt by them of 
127 plaintiff’s notice of November 17, 1926, but they 
deny that the facts stated in said notice were or are 
true. As to the other allegations in Paragraph 6 of said 
bill, these defendants neither deny nor affirm the same for 
they are without knowledge with respect to said allegations, 
and demand strict proof of them, if material. 

7. Answering Paragraph 7 of said bill, these defendants 
neither deny nor affirm said allegations as some are not 
deemed material for reasons shown by this answer. They 
aver that the height of the space between the floor and the 
ceiling of the first floor of said building is not less than 
twelve (12) feet at any point, and the plans for same have 
never been changed. 

The proposals referred to in Paragraph 7, and marked as 
plaintiff’s “Exhibit No. 1,” are recommendations for ma¬ 
terials and decorative treatment by plaintiff’s architect, 
and were submitted by plaintiff to said Hagar during 
negotiations for a lease, which negotiations all occurred 
subsequent to the 12th day of June, 1926, when the letter 
agreement of June 8, 1926, was terminated by its own pro¬ 
visions. 
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8. These defendants deny the allegations contained in 
Paragraph 8 of said bill, and aver that plaintiff was notified 
specifically that its proposal referred to in Paragraphs 7 
and 8 of said bill was not accepted, and that same was re¬ 
jected. 

9. These defendants neither admit nor deny the allega¬ 
tion contained in Paragraph 9 that plaintiff whs informed 
by one of the architects for Washington Central Trust that 
construction was about to begin on said building in the ex¬ 
ecution of plans involving the laying of the first floor 

128 eight (8) inches below grade for the reason they are 
without knowledge with respect to same,i and if ma¬ 
terial, demand strict proof thereof. 

These defendants deny all the other allegations contained 
in Paragraph 9. 

10. These defendants deny the allegations o^ Paragraph 

10 of said bill of complaint. 

11. These defendants admit the allegations ol Paragraph 

11 of said bill of complaint. 

12. These defendants deny the allegations of Paragraph 

12 of said bill. 

Further answering said bill, these defendants aver that 
the plaintiff made a certain offer in letter form, copy of 
which is set forth in Paragraph 3 of this answef, for trans¬ 
mittal to the trustees of the Washington Central Trust, and 
that said offer was never accepted by said trustees; that 
thereafter there were extended negotiations between repre¬ 
sentatives of said trustees and representatives jaf the plain¬ 
tiff whereby said representatives of said trustees made an 
effort to reach an agreement containing substantially the 
terms of said letter agreement; that until August 26, 1927, 
the trustees kept the negotiations open and attemped to 
agree upon a lease with the plaintiff, but Avere unable to 
come to an agreement because of the unreasona[ble demands 
of the plaintiff; that on or about August 26,1927, the trus¬ 
tees served notice on the plaintiff that all negotiations look¬ 
ing to a lease between the defendants and plaintiff were 
terminated and ended. i 

Further answering said bill, these defendants aver that 
since the filing of the bill of complain^ herein, the 

129 construction of said building has been substantially 
completed, the work of construction and completing 

having been done in accordance with the origihal plans and 
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specifications; that each portion of the said building was 
designed and constructed with due regard to the utility 
and value of other portions of said building and the site 
thereof and in compliance with the regulations of the Dis¬ 
trict of Columbia relating to the height and other features 
of buildings of the class to which said building belongs; 
that to require defendants to alter any part of said build¬ 
ing would not only entail great expense and loss to defend¬ 
ants, but would seriously injure the utility and value of said 
building as a whole; that to so reconstruct said building as 
to place the first floor of the space claimed to have been 
covered by the contract alleged in the bill of complaint, on 
grade of New York Avenue with a ceiling height of not less 
than twelve (12) feet would not only greatly damage said 
building as a whole but would entail an expenditure by the 
defendant trustees of not less than $350,000 for construc¬ 
tion work and materials, and for damage to improvements 
made on portions of said building by tenants thereof and 
for violation of the contract rights of said tenants. 

These defendant trustees aver that they have in their 
hands money of no greater amount than a small fraction 
of $350,000. Nor have they the credit for the financing of 
any such expenditure, in view of the encumbrances now on 
said real estate. 

The defendant trustees further aver that a permit must 
be procured from the District of Columbia to so recon¬ 
struct said building as to place the first floor of said space 
on grade with New York Avenue, with a ceiling height of 
not less than twelve (12) feet, before such work of 
130 reconstruction may be undertaken; and these defend¬ 
ant trustees are informed and believe, and upon 
such information and belief now state, that such permit will 
not be issued or granted to defendants by the District of 
Columbia exOept upon terms and conditions that are so 
burdensome and costly as to be prohibitive. 

These answering trustees further allege that this action 
is not well-grounded in law or in equity for the reason that 
the plaintiff has no lease covering any space in said building 
from the trustees of the Washington Central Trust, and no 
agreement for any such lease has been entered into by the 
trustees of said Trust. The plaintiff, therefore, has no in¬ 
terest in the ceiling height or the grade of any floor of said 
building or any other feature of its construction. 
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Further answering, these defendants aver that the bill 
of complaint herein is defective, in that it dobs not state 
facts sufficient to support a decree requiring defendants to 
construct or reconstruct said building or any jpart thereof 
in accordance with the prayer of the bill of complaint or the 
specifications incorporated in Exhibit 1 thereof; and that 
the alleged contract of June 8, 1926, pleaded and relied 
upon by plaintiff, is so vague, indefinite, and uncertain that 
its provisions may not be specifically enforcedi, or any de¬ 
cree in aid of enforcement thereof entered, byjthis Honor¬ 
able Court. 

Defendants further aver that this action is not main¬ 
tainable by plaintiff because the bill of complaint is wanting 
in equity, and plaintiff' has a full, adequate, and complete 
remedy at law for any breach of the alleged contract pleaded 
and relied upon in the bill of complaint; but defendants 
deny there has been any such breach of said alleged con¬ 
tract. 

131 Wherefore these answering defendants, the trus¬ 
tees of the Washington Central Trust, Ipray as fol¬ 
lows : 

That Samuel L. Powers be made a party defendant 
hereto. 

That Robert H. Montgomery’, as trustee of the Washing¬ 
ton Central Trust, be joined as a party defendant herein. 

That plaintiff’s petition be dismissed, fori a judgment 
for their costs herein expended, and for such other relief 
as may appear equitable and proper as this cause pro¬ 
gresses. 

THE NATIONAL SHAWMUT 
BANK OF BOSTON, 

Bv F. A. CARROLL, 

Vice-President; 

R. W. HILL, 

Assistant Trust Officer; 

ROBERT H. MONTGOMERY, 
Trustees of the Washington Central Trust. 
ROBERT M. BURNETT, 

S^UVI’L L. POWERS. 

MASON, SPALDING & McATEE, | 

GUY MASON, ! 

W. W. SPALDING, 

Counsel for Defendants. i 
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132 Commonwealth of Massachusetts, 

Cotmty of Suffolk, ss: 

R. W. Hill, Assistant Trust Officer of the National Shaw- 
mut Bank of Boston, Samuel L. Powers, Robert M. Burnett 
and Robert H. Montgomery, said Bank, and said Mont¬ 
gomery being trustees of the Washington Central Trust, 
make oath that the statements contained in the foregoing 
answer, made as of their own knowledge, are true, and 
those made on information they believe to be true. 

R. W. HILL. 

ROBERT M. BURNETT. 

ROBERT H. MONTGOMERY. 

SAM’L L. POWERS. 


Subscribed and sworn to before me this 22nd day of No¬ 
vember, 1927. 


JOHN N. PENICK, 


Notary Public. 


[Seal John N. Penick, Notary Public, Common¬ 
wealth of Massachusetts.] 


My commission expires Jan. 24,1930. 
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Supplemental Bill. 


Filed Feb. 24, 1928. 

Now comes the plaintiff, Parker-Bridget Company, by 
leave of the Court first had and obtained, and respectfully 
shows: 

1. That, heretofore, to wit, on the 24th day of December, 
1926, the plaintiff filed its original bill herein against all the 
above-named defendants, except the said Robert H. Mont¬ 
gomery, and also against one Albert 0. Hagar. That all 
of said defendants to said original bill caused their appear¬ 
ances to be entered herein on January 19, 1927, by Ben¬ 
jamin S. Minor, H. Prescott Gatley and Huerh B. Rowland, 
their attorneys of record herein, under their firm name of 
Minor, Gatley & Rowland. Plaintiff refers to the said 
original bill and all proceedings had thereon, herein, and, 
to avoid prolixity and needless repetition of the record 
herein, prays that the same may be taken and read here- 



PAHKEE-BRIDGET COMPANY. 


105 


with, as fully and effectually as if herein repeated and set 
forth in full. I 

2. The said Albert 0. Hagar, a defendant to the original 
bill, departed this life on, to wit, the 11th day o^ May, 1927, 
but his personal representative is not a nejcessary nor 
proper party to this supplemental bill. 

134 3. The defendant, Robert H. Montgofnery, claims 

to be one of the trustees of Washing[ton Central 
Trust, under the deed or declaration of trust, dated June 
1, 1925, referred to in the second paragraph ofj the original 
bill, a true copy of which deed was filed herein on the 
loth day of January 1928, and is prayed to Ije taken and 
read as part hereof. Plaintiff does not adnjit that said 
Montgomery is one of said trustees, under said deed, and 
heretofore objected to his being admitted as a party to 
this cause, but the Court, by its order passed! on the 16th 
day of February, 1928, permitted an answef to be filed 
herein, to which he is a party, under said claipi of trustee¬ 
ship under said deed, and he is, for that reason, made a 
party hereto. | 

4. By an order passed herein on the 19th day of August, 
1927, the said Minor, Gatley and Rowland were permitted 
to withdraw as counsel of record for the deferidants to the 
original bill, and Messrs. Guy Mason, W. W. Spalding and 
Camden R. McAtee, members of the Bar of this Court, en¬ 
tered their appearance herein for all of the defendants to 
the original bill, except the defendant, Albert 0| Hagar, who 
had theretofore died, as aforesaid, under their firm name of 
Mason, Spalding and McAtee, and thereaftjer appeared 
herein for the said Robert H. Montgomery. 

5. That at the time of the filing of the original bill herein 
and at the time of the appearance herein of all the defend¬ 
ants to the original bill, the defendants had n^t proceeded 
with the actual construction of the first floor Of the build¬ 
ing, in the bill mentioned, below grade, and at or about the 
time when defendants caused their appearance to be en¬ 
tered herein, the plaintiff and defendants, by their respec¬ 
tive counsel, thereunto lawfully authorized, agreed with 
each other to negotiate with each other, in order to en¬ 
deavor to reach an amicable adjustment of the!matters and 
things in the bill involved and complained of, ajud the plain¬ 
tiff agreed with defendants that, so long as $aid negotia- 
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tions were eontintied in good faith, with a reasonable pros¬ 
pect of agreement, plaintiff would not insist upon the de¬ 
fendants filing an answer in this cause, and said defend¬ 
ants never filed an answer, nor sought to file one herein, 
until August 26, 1927. 

135 6. Pursuant to said agreement, negotiations be¬ 

tween plaintiff and defendants were begun in Jan¬ 
uary, 1927, numerous meetings were held between them, 
and on, to wit, March 19, 1927, plaintiff and defendants 
reached a complete and final agreement, whereby plaintiff 
consented that defendants might construct the first floor 
of said building at eight inches below grade of the side- 
jvalk on New York Avenue, with a ceiling height thereover 
of twelve feet, thereby giving to defendants the use of an 
additional ceiling height of eight inches for the second floor 
space, over the first floor space defendant had agreed to 
lease, equip and fit up for plaintiff; and, in consideration 
of said agreement, by plaintiff, and the surrender of 
said space to defendants, for incorporation in the second 
floor space, the defendants agreed to do certain works in 
the fitting up, finishing and equipment of the space agreed 
to be leased to plaintiff, all which works, materials, finish¬ 
ing and equipment were completely set forth in specifica¬ 
tions bj’ defendants’ architects and in full and complete 
drawings by said architects. 

7. The original bill herein prayed in its fourth prayer for 
an injunction, preventing defendants from constructing the 
said first floor of said space, otherwise than at grade and 
with a ceiling height of at least twelve feet, and also prayed, 
in its fifth prayer, that if the defendants should, before the 
rendition of a decree herein, proceed so far that the con¬ 
struction of said first floor should have been accomplished, 
otherwise than on grade and with a ceiling height of at 
least twelve feet, a mandatory injunction should be issued, 
requiring defendants to reform and reconstruct said build- 
' ing with said first floor on grade and with a ceiling height 
of at lease twelve feet. Nevertheless, the defendants, dur¬ 
ing said negotiations for an amicable settlement and before 
any agreement had been reached, prosecuted the said works 
so as to place said first floor eight inches below grade, with¬ 
out the consent of plaintiff, and after the said negotiations 
had been completed by the final agreement reached between 


PAEKEB-BKIDGET COMPACT. 


107 


plaintiff and defendants, on March 19, 1927, continued said 
works and completed said second floor and incorporated 
therein the eight inches of height which defendant 
136 had agreed to lease to plaintitf, and defendants 
rented said second floor space, so enlarged as afore¬ 
said, to a tenant who was given possession thereof, and 
defendants are in the reception of the rent thereof from 
said tenant. 

8. That after the said agreement between plaintiff and 

defendant, made on March 19, 1927, the defendants began 
the prosecution of the physical work in the said building 
in the space agreed to be leased to plaintiff, iii accordance 
with said agreement of March 19, 1927, and the plans and 
specifications prepared in conformity therewith, and repre¬ 
sented to plaintiff and plaintiff believed that ^aid defend¬ 
ants were, in good faith, executing the said agreement of 
March 19, 1927, and would continue said works in said 
manner unt^l completion thereof, and defendants did so 
continue the work until some time in the month of October, 
1927, when defendants ceased to do any work in the space 
agreed to be leased to plaintiff, and have hitherto discon¬ 
tinued all work therein. i 

9. That on or about the 26th day of August, 1927, over 
five months after the agreement of March 19, 1^27, between 
plaintiff and defendants, and while the work of fitting 
up, finishing and equipping the space agreed to be let the 
plaintiff was being actually prosecuted, in accordance with 
said agreement of March 19, 1927, and after the defend¬ 
ants had taken possession of said eight inches of ceiling 
height originally agreed to be leased to plaintiff and in¬ 
corporated the same in the second floor, the! defendants, 
attempting to defraud plaintiff of its rights under the origi¬ 
nal agreement of June 8th and 12th, 1926, and the agree¬ 
ment of compromise of March 19, 1927, repudiated said 
agreement of March 19, 1927, by a letter pretending to 
terminate said negotiations begun in January^ 1927, which 
had been concluded by the final agreement on March 19, 
1927, and which was then in actual process of physical 
execution in the building. And plaintiff avers that at no 
time after March 19, 1927, and until August 26, 1927, did 
the defendants or any of them, in anywise assert or inti- 
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mate that the agreement of March 19, 1927, would not be 
completdy executed in good faith by defendants. 

137 10. That the defendants, on or about the 9th day 

of February, 1928, denied the execution of the agree¬ 
ment of June 8th and 12th, 1926, for a lease of said space, 
and asserted that they would not carry out the said agree¬ 
ment, nor that of March 19,1927, and further asserted that 
they would not permit the plaintiff to occupy said space in 
said building. 

11. Plaintiff further avers that, acting on the faith of 
said agreements and representations of said defendants, 
and relying upon defendants’ pretense of good faith, evi¬ 
denced, inter alia, by their partial execution of the physi¬ 
cal works provided for in said agreement of March 19,1927, 
plaintiff omitted to renew other leases for the space now 
occupied by it for its business; entered into contracts for 
the fitting out of said space in defendants’ building, with 
furniture and fixtures for its business and the like; entered 
into other obligations, and expended large sums of money, 
solely for the purpose of entering into the defendants’ said 
building and conducting business therein, and it is advised 
and therefore avers, that it would be a fraud upon plain¬ 
tiff’s rights to permit defendants to repudiate the con¬ 
tracts made by them with the plaintiff, and that plaintiff 
would suffer irreparable injury if the defendants were per¬ 
mitted so to do. 

12. Plaintiff is informed and believes and therefore avers, 
that the defendants composing the Washington Central 
Trust, some time prior to June 8, 1926, entered into a con¬ 
tractual arrangement with a certain corporation now known 
as the City Central Corporation of America, having a busi¬ 
ness office in Boston, of which the said Albert 0. Hagar 
was President up to his death, in May, 1927, and that by 
said contract the said corporation exercised control over 
the construction of said building and of leasing space 
therein, and that the said Hagar, by virtue of his office in 
said corporation, and also by the permission of said Trus¬ 
tees, exercised said control and authority over said build- 
ing. 

And plaintiff is advised that the defendants composing 
the Washington Central Trust should be compelled to dis- 
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cover the agreement or agreements with said corporation 
and to file copies thereof with their answer, hereto. 
138 The premises considered, plaintiff pra^s: 

1. That all the defendants may be required to an¬ 
swer this supplemental bill, within fifteen day^. 

2. That the defendants composing Washington Central 
Trust shall discover the contractual relations between said 
Washington Central Trust or any of its trustee$, with City 
Central Corporation of America or Albert 0. Hagar, in 
any way relating to said building, and to file cojiies of such 
contracts with their answer hereto. 

3. That said Washington Central Trust be required to 
discover in their answer how many common sihares have 
been issued under the terms of the said declaration of trust 
of June 1,1925, and how many of said shares wiere held by 
said City Central Corporation of America and by Albert 0. 
Hagar, between June 1, 1926, and August 26, 1027. 

4. That the defendant, Washington Central Trust be de¬ 

creed either to reform said building, by raising the first 
floor on New York Avenue to a level with the grade of said 
Avenue, and to raise the ceiling to at least twelve feet 
thereover, and to completely finish, fit up an^ equip the 
space in said building agreed to be leased to plaintiff, in 
accordance with its agreement of June 8th and 12th, 1926, 
or, in the alternative, to complete the works, fittings, finish 
and equipment of said space in accordance withi the specifi¬ 
cations and plans agreed upon in the agreemeht of March 
19, 1927. I 

5. To admit plaintiff into possession of said part of said 
space in said building agreed to be leased to plaintiff, and 
to execute a lease to plaintiff, in accordance witlt said agree¬ 
ments. 

6. That plaintiff may have such other and fiirther relief 
as to the Court may seem fit and proper. 

PAEKER-BRID(iET CO., 
By FRANK M. LOW, 

President. 

WM. G. JOHNSON, , i 

Atty. for Plaintiffs. 
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District of Columbia, ss : 

Frank M. Low, being duly sworn, deposes and says: I 
am the President of Parker-Bridget Company, the plain¬ 
tiff corporation in the foregoing bill, and that I exe- 

139 cuted the same and know the contents thereof; that 
the facts stated as facts are true, and those stated 

upon information and belief, I believe to be true. 

FEANK M. LOW. 

Subscribed and sworn to before me this 23rd day of Feb¬ 
ruary, 1928. 

[notarial SEAL.] CAROLYN D. FINCH, 

Notary Public, D. C. 

140 Answer to Supplemental Bill. 

Filed Mar. 9, 1928. 

The defendants. National Shawmut Bank of Boston, 
Trustee of the Washington Central Trust, Robert M. Bur¬ 
nett, and Robert H. Montgomery, Trustee of the Washing¬ 
ton Central Trust, all of the Commonwealth of Massachu¬ 
setts, for answer to so much of the supplemental bill as 
they are advised is material for them to make answer unto, 
allege and deny as follows: 

1. They admit the allegations of fact contained in para¬ 
graph one of said supplemental bill. The defendants refer 
to the answer filed by these defendants, under order of 

Court, On the 16th day of February, 1928, in response 

141 to the original bill herein, and pray that the same 
may be taken and read as part hereof as fully and 

effectually as if herein repeated and set forth in detail. 

2. The defendants admit the allegations of fact contained 
in paragraph two of said supplemental bill. 

3. The defendants admit the allegation of paragraph 
three of said supplemental bill that the Court, by its order 
passed herein on the 16th day of February, 1928, permitted 
an answer to be filed herein by these defendants, to which 
answer the defendant Robert H. Montgomery is a party. 
These defendants aver that Robert H. Montgomery, a citi¬ 
zen and resident of the Commonwealth of Massachusetts, is 
one of the trustees for the Washington Central Trust, hav- 
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ing received his appointment in accordance with the provi¬ 
sions of the Declaration of Trust dated June 1^ 1925, and 
recorded in the Office of the Eecorder of Deeds under date 
of July 17, 1925. They aver that the defendant Montgom¬ 
ery was appointed a trustee of said Washingtpn Central 
Trust on or about November 17, 1926, to succeed Ealph A. 
Stewart, deceased, who at the time he held the office of 
trustee of said trust was a resident of the City of Boston, 
Commonwealth of Massachusetts. They further aver that 
such succession of defendant Montgomery is shown by cer¬ 
tificate recorded in the Office of the Eecorder o^ Deeds for 
the District of Columbia on or about the first dpy of Octo¬ 
ber, 1927, and the said Montgomery, therefore, is a proper 
party defendant in this cause. 

142 4. These defendants admit the allegatidns of para¬ 

graph four of said supplemental bill. 

5. These defendants admit the allegations of paragraph 
five of the supplemental bill, with this qualification: At the 
time referred to in said paragraph five, the plaintiff and 
defendants, by their respective counsel, agreed with each 
other to negotiate with each other for the purpose of effect¬ 
ing a compromise of the differences between plaintiff and 
defendants arising as a result of the filing of the original 
bill in this action. 

6. These defendants admit that negotiatioi^s between 
counsel for plaintiff and counsel for defendants iwere begun 
in January, 1927, and that thereafter meetings were held 
between such counsel. The defendants aver that these ne¬ 
gotiations and meetings had for their purpose the con¬ 
summation of an agreement between the parties regarding 
the terms of a lease under which plaintiff should be given 
the right to occupy space in said building, but no such agree¬ 
ment was ever reached between such counsel br between 
plaintiff and defendants, or any of them; and no lease cov¬ 
ering any space in said building was ever acquired by plain¬ 
tiff as a result of such negotiations and meetings. These 
defendants deny that on March 19, 1927, or af any other 
time, plaintiff and defendants reached a complete or final 
agreement whereby plaintiff consented that defendants 
might construct the first floor of said building at eight 
inches below grade of the sidewalk on New Yoirk Avenue, 
or with a ceiling height of twelve feet. They deny that the 


112 


NAT. SHAWMUT BANK OF BOSTON VS. 


plaintiff, by any negotiations, meetings, or agree- 

143 ments, gave to defendants the use of any additional 
ceiling height for any second floor space in said build¬ 
ing. They deny that defendants, or any of them, agreed to 
lease, equip, or fit up any space in said building for plaintiff. 
They deny that they or any of them entered into an agree¬ 
ment "with plaintiff whereby the plaintiff surrendered to 
defendants any space on the first floor, the second floor, or 
any other floor of said building. Except as herein stated, 
they deny that they agreed to do certain work in fitting up, 
finishing, and equipping the space in said building about 
which the parties hereto were negotiating for a lease. The 
defendants aver that during the course of said negotiations, 
in March, 1927, counsel for the parties hereto reached a 
tentative understanding upon certain work to be done in 
and about said space conditioned, however, upon an agree¬ 
ment to be reached thereafter covering the terms and con¬ 
ditions of a written lease for said space, which agreement 
was never reached or consummated by the parties. The 
said negotiations between the parties hereto respecting the 
character of the construction and the work to be done in 
fitting up, finishing, and equipping said space were only a 
part of the negotiations between said parties looking to 
the leasing of said space by defendants to plaintiff, which 
leasing, if agreed upon, was to be evidenced by written 
lease. Said negotiations looking to the leasing of said space 
to plaintiff were not concluded by the reaching of any such 
agreement; in fact no argeement upon the terms of the 
lease was reached, and no written lease covering said space 
was ever signed or delivered by any of the defendants to 
plaintiff. They deny that the specifications of the defend¬ 
ants’ architect referred to in paragraph six of the supple¬ 
mental bill were things to be done by defendants in con¬ 
sideration of the plaintiff permitting defendants to lower 

the floor of said space below grade of New York 

144 Avenue. The defendants further aver that the so- 
called agreement of June 8, 1926, was merely an 

offer on the part of plaintiff to lease space in said building, 
and that in said offer there was no provision to the effect 
that part of the first floor of the space in said building, in 
the leasing of which plaintiff was interested, should or 
should not be on grade of New York Avenue. Defendants 
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refer to all of paragraph three of their original answer 
filed herein, and pray that the same may be taken and made 
a part hereof. 

7. These defendants admit the allegations of paragraph 
seven of said supplemental bill relating to the prayers of 
the original bill, insofar as they are in accord with the 
language of said prayers appearing in said original bill 
now on file in this action. The defendants adniiit that dur¬ 
ing the progress of said negotiations between! counsel for 
plaintiff and counsel for defendants, the work pf construct¬ 
ing said building was prosecuted, and that the space in¬ 
volved in this action was constructed not eight inches, but 
between six and seven inches below grade o^ New York 
Avenue, without the consent of plaintiff; and in this con¬ 
nection defendants deny that they were under Obligation to 
secure the consent of plaintiff as to the grade of the first or 
any other floor of said building, or any other feature of its 
construction. They admit that they continued!the work of 
constructing said building and completed the work of con¬ 
structing the first floor and second floor thereof, and that 
they rented space on the second floor of said building to a 
tenant, who was given possession thereof and who is now 
in possession thereof, and from whom defendants receive 
rent. They deny that the negotiations betweerj; counsel for 

plaintitf and counsel for defendants looking to the 
145 leasing of space in said building were Completed in 

March, 1927, or that any part of the space for which 
plaintiff, by counsel, negotiated, was incorporated in the 
space leased to any tenant on the second floor Or any other 
floor of said building. They deny that any agreement was 
reached between such counsel on March 19, 1927 except as 
stated in the next preceding paragraph of this | answer. 

8. The defendants deny that they or any of jthem agreed 
to lease any space in said building to plaintiff,; or that any 
agreement to rent space in said building was e’Ter made be¬ 
tween the parties hereto. They aver that the prosecution 
of the physical work on hand in said building in the space 
which plaintiff desired to lease was in accordance with de¬ 
fendants’ own plans and specifications. Sai^ work con¬ 
tinued in accordance with said plans and specifications until 

8—4946a 
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some time in the month of October, 1927, when, because of 
lack of funds or necessary capital, the work of finishing 
said space was suspended and has not since been resumed. 
They deny that the physical work involved in the construc¬ 
tion of said space was prosecuted in accordance with said 
alleged agreement of March 19,1927 or the plans and speci¬ 
fications prepared in conformity therewith. They deny 
that defendants represented to plaintitf that they, said de¬ 
fendants, or any of them, were executing the said alleged 
agreement of March 19, 1927, or that they or any of them 
would continue the prosecution of said work in said manner 
until completion thereof. They deny that they did continue 
such physical work as alleged in paragraph eight of the 
supplemental bill. 

9. These defendants deny that the space in said building 
which plaintiff desired to lease was fitted up, finished, 
146 or equipped in accordance with the alleged agree¬ 
ment of March 19, 1927, or that, as a result thereof, 
defendants took possession of eight inches of ceiling height 
which, it is alleged in the supplemental bill, had been leased 
to plaintiff. They deny that they or any of them attempted 
at any time to defraud or that they have defrauded plain¬ 
tiff of any of its alleged rights under the alleged agree¬ 
ments of June 8th and June 12, 1926, or the alleged agree¬ 
ment of March 19,1927, or any other agreement alleged by 
plaintiff. They deny that the negotiations begun in Jan¬ 
uary, 1927 were concluded by final agreement on March 19, 
1927, or at any other time. They deny that any part of 
said building was in actual process of physical construction 
or execution in accordance with the alleged agreement of 
March 19,1927, or any other agreement to which the plain¬ 
tiff was a party. 

These defendants aver that on or about August 26, 1927, 
after months of negotiations looking to the leasing of space 
in said building to plaintiff, the defendants found them¬ 
selves unable to agree with the demands of plaintiff relat¬ 
ing to the terms of the proposed lease. Thereupon, the 
defendants wrote plaintitf a letter terminating the negotia¬ 
tions begun, as herein set forth, in January, 1927. The de¬ 
fendants deny' any obligation to assert or intimate that the 
alleged agreement of March 19, 1927 would or would not be 
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completely executed in good faith by them, because said 
alleged agreement of March 19, 1927 was merely an under¬ 
standing between counsel on one of many provisions to be 
incorporated in a lease which, it was contemplated, would 
be entered into later between the parties hereto, but upon 
which the parties hereto were never able to agree. 

10. The defendants admit the allegations of para- 

147 graph ten of the supplemental bill, except that they 
deny that any leasing agreement was m^de between 

the parties hereto on June 8th or June 12,1926, or that any 
agreement was made between the parties hereto on or about 
March 19, 1927, except as stated in this answer. 

11. The defendants deny that it would be k fraud on 
plaintiff’s right to permit defendants to repudiate the con¬ 
tracts alleged to have been made by them with jplaintiff, or 
that defendants are seeking to repudiate any contract to 
which they were a party. No leasing contract or contracts, 
and no lease have ever been agreed upon or made between 
plaintiff and defendants. They deny that plaintiff will 
suffer irreparable injury, or any injury, as a result of any 
action on the part of defendants. Defendants! neither af¬ 
firm nor deny the other allegations made in; paragraph 
eleven of the supplemental bill, for the reason that they are 
without knowledge with respect to the same, and demand 
strict proof of same, if material. 

12. The defendants exhibit herewith and attach hereto 
as Exhibits A and B, agreements made between the trus¬ 
tees of the Washington Central Trust and the City Central 
Corporation on July 20, 1925, which the defendants are in¬ 
formed and believe constitute the contractual arrangement 
mentioned in paragraph twelve of the supplemental bill. 
The defendants deny all allegations of said paragraph 
twelve except to the extent, if any, that they;may accord 
with the provisions of the attached Exhibits A and B. 

Further answering the supplemental bill ojf complaint, 
the defendant trustees aver that they have in their hands, 
as property of the Washington Central Trust, money 

148 of no greater amount than $1,000; that I the rents of 
said building have been attached before judgment 

by persons claiming to be creditors of said Washington 
Central Trust; that their credit has been greatly impaired 
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by this and other litigation pending in the Supreme Court 
of the District of Columbia. As a result of these condi¬ 
tions, defendants do not have the credit for the financing 
of any work of completion, finishing, fitting up, or equip¬ 
ping of the space in said building, involved in this action, 
or to reconstruct any part of said building. 

The defendant trustees further aver that this action is 
not well-grounded in law or in equity, because plaintijfi has 
no lease covering any space in said building from the trus¬ 
tees of the Washington Central Trust, and no agreement 
for any such lease has been entered into by the trustees of 
the Washington Central Trust. Plaintiff, therefore, has no 
interest in the work of completing, finishing, fitting or 
equipping any space in said building. 

Further answering, the defendants aver that the supple¬ 
mental bill of complaint herein is defective, in that it does 
not state facts sufficient to support a decree requiring de¬ 
fendants to complete the works, fittings, finishing, or equip¬ 
ment of any space in said building. 

Defendants further aver that the plaintiff may not main¬ 
tain this action because both the bill of complaint and the 
supplemental bill are wanting in equity, and plaintiff has a 
plain, adequate, and complete remedy at law for any breach 
of any of the contracts pleaded and relied upon in the bill 
of complaint and in the supplemental bill; but defendants 
deny there has been any breach of any contract to which 
these defendants were parties. 

149 Further answering, the defendants aver that the 
contracts alleged in the bill of compliant and the 
supplemental bill relate to an interest in and concerning 
real estate. Said alleged agreements are not to be per¬ 
formed within the space of one year from the alleged mak¬ 
ing thereof. None of said alleged agreements has been 
signed by the defendant trustees or any of them, or any 
other person by them lawfully authorized to sign said al¬ 
leged agreements, or any of them. The said alleged agree¬ 
ments are therefore within the statute of frauds and are 
unenforcible. Said statute is pleaded and relied upon in 
bar of any remedy sought by plaintiff in this action. 

Wherefore, these answering defendants pray that plain¬ 
tiff’s bill of complaint and supplemental bill be dismissed, 
for a judgment for the costs herein expended, and for such 



PAEKEE-BRIDGET COMPANY. 117 

j 

other relief as may appear equitable and proper as this 
cause progresses. i 

THE NATIONAL SHAIi^^MUT 
BANK OF BOSTON, 

(Signed) By F. A. CARROLL, 

Vice President; ; 

(Signed) By R. W. HILL, | 

Assistcmt Trust Officet; 

Trustee of Washington Central Trust. 
(Signed) ROBERT M. BURNETT. ; 

I 

MASON, SPALDING & McATEE, 

GUY MASON, I 

W. W. SPALDING, 

CAMDEN R. McATEE, 

' * 

Counsel for Defendants. 

i 

150 Commonwealth of Massachusetts, 

Cou/nty of Suffolk, ss: 

F. A. Carroll, Vice President of the National Shawmut 
Bank of Boston, R. W. Hill, Assistant Trust Officer of the 
National Shawmut Bank of Boston, Trustees for the Wash¬ 
ington Central Trust, and Robert M. Burnett, of Boston, 
Commonwealth of Massachusetts, make oath that the state¬ 
ments contained in the foregoing answer made of their 
own knowledge are true, and that those made! on informa¬ 
tion they believe to be true. : 

(Signed) F. A. CARROLL. 

(Signed) R. W. HILL. 

(Signed) ROBERT M. BURNETT. 

I 

Subscribed and sworn to before me on thils 8th day of 
March, 1928. 

(Signed) WARREN MOTLEY, 

[seal,] Notary Pul>lic. 

My commission expires Sept. 14, 1928. ! 

J 

151 Exhibit “A”. | 

Agreement for General Assistance. 

Filed Mar. 9, 1928. I 

Agreement made this 20th day of July, 1925, by and be¬ 
tween Albert 0, Hagar, William M. Wadden a,hd Robert M. 
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Burnett, Trustees of Washington Central Trust under a 
Declaration of Trust date June 1,1925, duly recorded with 
the Eecorder of Deeds for the District of Columbia, par¬ 
ties of the first part hereinafter called the “Owners” and 
City Central Corporation, a Delaware Corporation, party 
of the second part, hereinafter called the “Company,” 

Witnesseth as follows: 

1. The Company agrees to assist the Owners in all mat¬ 
ters concerning the acquisition of property of the Owners, 
the demolishing of existing buildings and the constructing 
and equipping of new buildings upon land owned and to 
be acquired by the Owners as provided in a certain Loan 
Agreement between the 0^vners and Coffin & Burr, Incor¬ 
porated dated June 1, 1925, being land located on 15th 
Street, New York Avenue and G Street in the City of 
Washington in the District of Columbia, including the con¬ 
sideration of plans and specifications, the entering into 
contracts and sub-contracts incidental thereto and all ad¬ 
ditional work, construction and equipping for tenants of 
such new buildings, and all work called for under said Loan 
Agreement and the plans and specifications therein re¬ 
ferred to and as the same may be amended or modified 
from time to time up to the time of completion of said 
buildings as certified by Coolidge, Shepley, Bulfinch & Ab¬ 
bott, Architects. 

152 2. For the services of the Company as aforesaid 

the Owners shall pay the Company the sum of 
Twenty Thousand Dollars ($20,000.) in monthly install¬ 
ments of $1,200 each payable on the first day of each month 
beginning August 1, 1925 until said sum of Twenty Thou¬ 
sand ($20,000) Dollars shall have been paid or, if said 
building shall sooner be completed, until such completion, 
the balance, if any, to be paid upon completion as certified 
as aforesaid. 

3. It is understood that the compensation herein pro¬ 
vided for includes compensation for services already ren¬ 
dered in connection with said project and not paid for, and 
all commissions or sums due the Company, if any, for 
procuring the lease already entered into between the Own¬ 
ers and Peoples Drug Store, Incorporated, in said new 
building, but does not include and shall be in addition to 
the indebtedness of the Owners to the Company for money 
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advanced by tbe Company on account of said iproject, any 
discount or commission or other compensation allowed or 
payable to the Company under the present lor any suc¬ 
ceeding underwriting by the Company of apy securities 
of the Owner, and all commissions for proijuring other 
leases or for services as provided in a certain jother agree¬ 
ment of even date between the parties hereth respecting 
the leasing and management of said buildingis. 

4. It is understood that the Company is financially in¬ 
terested in the Owners and in present or futuife Owners of 
the land above referred to and the nature ahd extent of 
such interest has been fully disclosed by the |Company to 
the Owners, and such interest shall not impair the validity 
of this agreement. 

153 5. This agreement shall be binding uppn and be for 
the benefit of the parties hereto and thep successors 

respectively but the same shall not be assignable by either 
party without the written consent of the othet party. 

Signed and Sealed on the day first above vlritten. 

(S.) WILLIAM M. WADDEN, 

(S.) EOBEET M. BUENET|r, 

As Trustees of Washington Central Trust, 

hut not Individually. 
CITY CENTEAL COEPOEATION, 
(S.) By A. 0. HAGAE, Pres. 

154 Exhibit “B.” | 

Copy. 1 ^ 

>" • • Management Contract. ■ 

Filed Mar. 9, 1928. ! 

^ I 

Agreement made this 20th day of July, 1925, by and be¬ 
tween City Central Corporation, a Delaware corporation 
having a usual place of business in Boston, Massachusetts, 
hereinafter called the Company, party of the first part, 
and Albert 0. Hagar, William M. Wadden ahd Eobert M. 
Burnett, as they are trustees of Washington Central Trust 
under an agreement and declaration of trust idated June 1, 
1925, duly recorded in the office of the Eecorder of Deeds 

i 


I 

i 
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of the District of Columbia, hereinafter called the Trus¬ 
tees, party of the second part, 

Witnesseth as follows: 

1. The Company agrees to use its best efforts to secure 
tenants satisfactory to the Trustees for all rentable space 
in the building to be constructed upon the premises owned 
by the Trustees in the City of Washington on G Street, 
Fifteenth Street and New York Avenue, to be called the 
Washington Building, and all other additions which dur¬ 
ing the term of this agreement may be made thereto and 
will also use its best efforts to keep said space occupied 
by tenants satisfactory to the Trustees at such rents as 
may from time to time be fixed by the Trustees. 

2. The Company agrees that it will as agents of the 
Trustees undertake the full care and management of said 
building and additions from and after the completion of 
the same as certified by the architects in charge of con¬ 
struction thereof, including the leasing of the rentable 

space as above provided, collecting all income of 
155 said building and additions, effecting the insurance, 
employing help, contracting for and paying for in 
behalf of the Trustees all bills incident to the care, man¬ 
agement, maintenance and operation of said building and 
additions and generally to take full charge of all details 
of the care, management, maintenance and operation of the 
same, subject however to such reasonable limitations as 
the Trustees may from time to time impose, and the said 
Company agrees that it will for a term of ten (10) years 
beginning with the date of completion as certified as afore¬ 
said continue to manage and care for the same. 

3. For the services of the Company in procuring ten¬ 
ants in said building and additions prior to the completion 
of the same respectively as certified as aforesaid, the 
Trustees will pay to the Company and the Company will 
accept in full payment therefor the usual customary com¬ 
missions established in said City of Washington for such 
services according to the schedule of the Real Estate Board 
of said Washington. 

4. For the services of the Company to be performed 
under this agreement from and after completion as certi¬ 
fied as aforesaid, including the leasing of the rentable 
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space as above provided, the Trustees will |pay to the 
Company and the Company will accept in fdll payment 
therefor a sum equal to four (4) per centum of the gross 
amount of all income from said building collected dur¬ 
ing the term of this agreement. 

The Company agrees to render to the Trustees on the 
fifteenth day of each month monthly statements of all col¬ 
lections and disbursements made by the Company in the 
course of its management of the building, as above pro¬ 
vided, for the preceding month, submitting proper 
156 vouchers for all disbursements paid by the Com¬ 
pany and after deducting the total amount of such 
disbursements paid by the Company in each monthly pe¬ 
riod and the four (4) per centum upon the total amount of 
the collections made by it in that period (which four (4) 
per centum it shall retain and it shall by such | retention be 
deemed a payment to it on account of its compensation 
as provided in Paragraph 4 hereof) to pay over to the 
Trustees the balance; but in case the total amount of the 
expenditures in any month paid by the Company with said 
compensation exceeds the total amount of collections in 
that month, the Trustees agree to pay to the Company the 
amount of such excess. i 

6. It is understood and agreed that the Company may 
pay to parties who from and after such completion nego¬ 
tiate through it or by its direction leases of space in said 
building and additions with new tenants, one-half the usual 
brokerage commission for negotiating such leases accord¬ 
ing to the schedule of said Real Estate Boatd, and may 
charge such payments to the account of the| Trustees in 
addition to the disbursements and said four 1(4) per cen¬ 
tum; provided, however, that the Company shall not pay 
or agree to pay any such commission in excess of one thou¬ 
sand dollars ($1,000) without first securingi the written 
consent and approval of the Trustees. For services in 
procuring tenants as aforesaid prior to sucih completion 
the commission therefor may be divided by the Company 
and shared with other parties, but such division or shar¬ 
ing shall not increase the aggregate amount of commis¬ 
sions which the Trustees are required to paydn respect to 
any lease so procured. 
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157 7. The Company shall not assign this agreement 

to any corporation, partnership or individual with¬ 
out the written consent of the Trustees. 

8. The Trustees shall employ the Company as aforesaid 
for a term beginning with the date hereof and expiring at 
the end of ten (10) years after the date of completion as 
aforesaid. 

In witness whereof the said City Central Corporation 
has caused this agreement to be signed and its seal here¬ 
unto affixed by Eobert H. Hallowell, its Treasurer there¬ 
unto duly authorized, and the said Albert 0. Hagar, Wil¬ 
liam M. Wadden and Eobert M. Burnett as Trustees as 
aforesaid and not individually have hereunto set their 
hands and seals on the dav and vear first above mentioned. 

city' CEXTEAL COEPOEATION, 
By EOBEET H. HALLOWELL, 

Treasurer. 

WILLIAM M. WADDEN, 

EOBEET M. BUENETT, 

Trustees of Washington Central Trust. 

Decree. , 

Filed Jan. .3,1929. 

This cause came on regularly to be heard upon the orig¬ 
inal and supplemental bills and the answers thereto and 
upon all the evidence, oral, documentary, and by deposi¬ 
tion, given in the cause, was argued by counsel for plaintiff 
and defendants, and was submitted to and has been consid¬ 
ered by the Court, whereupon, it is, this 3rd day of January, 
1929, by the Court, adjudged, ordered and decreed as fol¬ 
lows: 

1. The plaintiff is entitled to an estate for years, for the 
term of tewenty-one years, in a portion of first floor and 
basement of the structure known as the Washington Build¬ 
ing, erected on the lots lying in Square numbered two hun¬ 
dred and twenty-three (223) in the City of Washington, 
District of Columbia, bounded on the north, by New York 
Avenue; on the west by Fifteenth Street, west; on the south 
by G Street, north; and on the east by lot 21 and lot K, the 
said portion of said floor being the portion beginning for 
said first floor space at the northeasterly corner of said 


(Sd.) 

(Sd.) 

(Sd.) 
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Washington Building, at its junction wi,^h the build- 

159 ing line of New York Avenue, and running south¬ 
westerly with said building line seventy-five (75) 

feet and four (4) inches, more or less, to tHe public en¬ 
trance on New York Avenue to the corridor running 
through said Washington Building from New York Avenue 
to G Street; thence southerly, by and with the| east wall of 
said corridor and of the east or rear wall of i the elevator 
wells in the corridor, and with said east wall of the corri¬ 
dor, to the building line on G Street; thence by and with 
said building line on G Street, eighty-nine (89) feet and six 
(6) inches, more or less, to the western face of the west par¬ 
tition wall of premises numbered 1419 G Stteet, in said 
Washington Building; thence north, at right angles to G 
Street, with the western face of said partition wall, seventy- 
four (74) and sixty-seven one-hundredths (67/100) feet, 
more or less, to the junction with the southwesterly corner 
of the Evans Building; thence northwesterly with the west¬ 
erly wall of the Evans Building seventy-four (74) and 
forty-eight one-hundredths (48/100) feet, moire or less to 
the building line of New York Avenue and plgce of begin¬ 
ning. Together with all the rights of projections or show- 
window space lying beyond the building lines bf New York 
Avenue and of G Street, to the said part of Said building 
belonging or in anywise appertaining. And all of the 
basement space under the whole of said first floor space 
above deseribed,and all of the right to and in the vault space 
on New York Avenue and on G Street, adjacent to the said 
part of said building belonging or in anywise appertaining, 
excepting, however, from said basement space^ all that part 
thereof used for elevators, toilets, lajvatories and 

160 other accessories of the whole building, beginning at 
a point on the line of the face of the! elevator en¬ 
trance wall, distant fifty feet, more or less, north from and 
at right angles to the curb line of the G Street vault space, 
and running thence east and parallel with G Sltreet twenty- 
one feet, more or less, to the rear wall enclosiig said build¬ 
ing toilets, thence with said wall, north, at right angles to 
G Street, in the rear of said toilets thirty-seven feet, more 
or less; thence with said wall, northwesterly,!and at right 
angles to New York Avenue, twenty-six feet ;| thence west¬ 
erly and parallel with New York Avenue, twelive feet, more 
or less, to elevator entrance wall and thencb south, with 
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said wall fifty-eight feet, more or less, to the beginning. 
And also excepting from said basement and vault space, 
the five feet wide passageway on the easterly and north¬ 
erly sides of said basement, beginning for said passageway 
at a point five feet west and five feet south from the south¬ 
west corner of the Evans Building, and running northwest¬ 
erly parallel with and five feet westerly from the wall of 
said Evans Building, to a point in the vault space on New 
York Avenue five feet south of the curb-line of said Ave¬ 
nue, thence southwesterh', parallel with and five feet dis¬ 
tant from said curb-line, fifty-six feet, more or less, till said 
passageway connects with the vault space under the New 
York Avenue entrance to the Washington Building. 

2. And the plaintiff is further entitled to have certain 
works, fittings, finish and equipment, in said portions of 
said first floor and basement of said structure, done, sup¬ 
plied and completed, as hereinafter decreed. 

161 3. That the defendants, National Shawmut Bank of 

Boston, Massachusetts, Trustee, Robert M. Burnett, 
Trustee, and Robert H. Montgomery, Trustee, acting as 
Trustees of M^ashington Central Trust, and not individu¬ 
ally, shall, within thirty days from the date of this decree, 
execute, by signing and acknowledging, in duplicate, be¬ 
fore a Notary Public, a lease, to the plaintiff, in form 
and substance as set forth in Exhibit “A” to this decree, 
and deliver one of the duplicates, so executed, to plaintiff, 
upon plaintiff’s executing and acknowledging and deliver¬ 
ing to the said Trustees one of said duplicates. 

4. That said trustees shall, within sixty days from the 
date of this decree, begin, and within six months thereafter, 
complete the works, fittings, finish and equipment of said 
demised parts of said building, in accordance with the plans 
and specifications proved in this cause as set forth in Ex¬ 
hibit “B” to this decree. 

5. That if the said defendant trustees shall not within 
said sixty days from the date of this decree begin the prose¬ 
cution of the works, fittings, finish and equipment of said 
parts of said building as herein required, the plaintiff shall 
have the right and it is hereby authorized to have the same 
done and to pay the costs thereof out of the rents to accrue 
under the lease herein directed to be executed, to have credit 
therefore as rent paid, and to have a lien upon said rents 
therefor. 
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6. That the original and supplemental hills be and they 
are hereby dismissed, as to the defendants, Jaipes Stewart 
& Co., a corporation, Ealph 0. Wilson and Frederick E. 
Markus. 

162 7. That this cause is retained by the Court, and 

leave is hereby granted to the plaintiff to apply at 
the foot of this decree for further orders by thte Court, in 
the enforcement of this decree. ; 

8. That the said defendants. National Shawmiit Bank of 
Boston, Massachusetts, Trustee, Robert M. Bufnett, Trus¬ 
tee, and Robert H. Montgomery, Trustee, acting as Trus¬ 
tees of Washington Central Trust, and not individually, 
pay the costs of this cause, which costs are decreed to be 
a lien on the said Washington Building. 

WILLIAM BtiTZ, 

I Justice. 


From this decree the defendants. National Shawmut 
Bank of Boston, Massachusetts, Trustee, Robeirt M. Bur¬ 
nett, Trustee and Robert H. Montgomery, Trustee, acting 
as Trustees of Washington Central Trust, and not indi¬ 
vidually, in open Court note an appeal to the Court of Ap¬ 
peals and the amount of the security for costs alone, on 
said appeal, is by the Court fixed at One hundred dollars 
and the amount of the security on said appeal to operate as 
a supersedeas is fixed at Fifty thousand ($50,000) dollars. 

H., 

i Justice. 

I 

163 W. G. J., W. W. S. I 


1 Exhibit “A” With Deckee. i 

Filed Jan. 3, 1929. I 

2 William Hitz, Justice. 

I 

3 ’ Lease. i 

I 

1 This Indenture, made in duplicate originals this — 

5 day of-19—, by and between the National Shaw- 

6 mut Bank of Boston, a Corporation organizOd under the 

laws of 


I 

I 

I 
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7 the United States of America, having its principal 

place of 

8 business in Boston, County of Suffolk and Common¬ 

wealth of 

9 Massachusetts; Robert M. Burnett of Southboro, in 

the County 

10 Worcester, in said Commonwealth, and Robert H. 

Montgomery 

11 of Cambridge in the County of Middlesex in the said 

Common- 

12 wealth, not as individuals but as Trustees under an 

Agreement 

13 and Declaration of Trust, dated June 1, 1925, filed for 

14 record in the Office of the Recorder of Deeds for the 

Dis- 

15 trict of Columbia, on the 17th day of July 1925, said 

parties 

16 being hereinafter styled the Lessors, which word, when 

used 

17 herein shall be construed as including their successors 

in 

18 said trust under the Agreement and Declaration afore¬ 

said, 

19 and Parker-Bridget Company, a Corporation organized 

under 

20 the laws of the State of Maine, hereinafter styled the 

Lessee, 

— 1 — 

1 164 Witnesseth: 

2 That, for and in consideration of the rents, 

cove- 

3 nants and agreements hereinafter contained and, on the 

part 

4 of the lessee to be paid, observed and performed, and in 

5 compliance with the decree of the Supreme Court of 

the Dis- 

6 trict of Columbia, passed on the 3rd day of January 

7 1929, in the cause of Parker-Bridget Company vs. 

National 

8 Shawmut Bank of Boston, Massachusetts, Trustee, and 

others. 
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9 No. 46,449, In Equity, the Lessors have let and demised 
and ^ 

10 by these presents do let and demise unto the Lessee the 

11 space in the basement and first floor of the Washington 

12 Building, at New York Avenue, Fifteenth and G Streets 

North I 

13 west, in the City of Washington, D. C., as follows: 

Being | 

14 all that part of the first floor of the said Washington 

15 Building, beginning for said first floor space at the 

north- 

16 easterly corner of said Washington Building, at its 

junc- : 

17 tion with the building line of New York Avenue, and 

running I 

18 southwesterly with said building line seventy-five (75) 

feet 

19 and four (4) inches, more or less, to the | public en¬ 

trance 

20 on New York Avenue to the corridor running through 

said I 

_ 2 _ j 

I 

1 165 Washington Building from New York Avenue to 

G Street: | 

2 thence southerly, by and with the east wall Of said cor- 

3 ridor and of the east or rear wall of the elevator walls 

4 in the corridor, and with said east wall of the corridor, 

5 to the building line on G Street; thence by and with 

said 

6 building line on G Street, eighty-nine (89) feet and six 

7 (6) inches, more or less, to the western face of the west 

8 partition wall of premises numbered 1419 (j Street, in 

said 

9 Washington Building; thence north, at right angles to 

G 

10 Street, with the western face of said partition wall, 

11 seventy-four (74) and sixty-seven one-hundredths 

(67/100) I 

12 feet, more or less, to the junction with I the south¬ 

westerly I 

13 corner of the Evans Building; thence, northwesterly 

with 


I 

i 
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14 the westerly wall of the Evans Building seventy-four 

(74) 

15 and forty-eight one-hundredths (48/100) feet, more or 

less to 

16 the buildihg line of New York Avenue and place of be¬ 

ginning. 

17 Together with all the rights of projections or show- 

window 

18 space lying beyond the building lines of New York 

Avenue 

19 and of G Street, to the said part of said building be¬ 

longing 

20 or in any wise appertaining, and all of the basement 

space 

21 under the whole of said first floor space above de¬ 

scribed, 

— 3 — 

1 166 and all of the rights to and in the vault space 

on New York 

2 Avenue and on G Street, adjacent to the said part of 

said 

3 building belonging or in any wise appertaining thereto 

4 excepting, however, from said basement space, all that 

part 

5 thereof used for elevators, toilets, lavatories and other 

ac- 

6 cessories of the whole building, beginning at a point 

on the 

7 line of the face of the elevator entrance wall, distant 

fifty’ 

8 (50) feet, more or less, north from and at right angles 

to 

9 the curbline of the G Street vault space, and running 

thence 

10 east and^ parallel with G Street twenty-one (21) feet, 

more 

11 or less, to the rear wall enclosing said building toilets, 

12 thence with said wall, north, at right angles to G Street, 

13 in the rear of said toilets thirty-seven (37) feet, more 

14 or less; thence with said wall, northwesterly, and at 
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15 right angles to New York Avenue, tweijity-six feet; 

thence 

16 westerly and parallel with New York Avenue, twelve 

( 12 ) ‘ 

17 feet, more or less, to elevator entrance wall and thence 

18 south, with said wall fifty-eight (58) feet, more or less, 

19 to the beginning. And also excepting froin said base¬ 

ment I 

20 and vault space, the five (5) feet wide passageway on 

the 

21 easterly and northerly sides of said basement, begin¬ 

ning i 

i 

! 

1 167 for said passageway at a point five (5) feet west 

and 

2 five (5) feet south from the southwest corner of the 

Evans 

3 Building, and running northwesterly parallel with and 

five 

4 (5) feet westerly from the wall of said Evans Build¬ 

ing, to I 

5 a point in the vault space on New York Avenue five 

feet (5) I 

6 south of the curb-line of said Avenue, thence south¬ 

westerly 

7 parallel with and five (5) feet distant from said curb¬ 

line, i 

8 fifty-six (56) feet, more or less, till said I passageway 

9 connects with the vault space under the New York 

Avenue 

10 entrance to the Washington Building. 

11 To have and to hold the premises hereby demised 

12 unto the said Lessee for and during the term of 

twenty-one 

13 years, beginning for the said term on the completion 

of the 

14 works, fittings, finish and equipment of said demised 

space I 

15 in said Building, ready for use and occupancy, in con¬ 

formity 

9_^946o 
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16 with the said decree of said Court, fully to be complete 

and 

17 ended. 

18 The said Lessee yielding and paying therefor, unto 

19 the Lessors, at such place in said Washington as the 

Lessors 

20 may from time to time seasonably designate as rent 

for said 

21 term, as follows: For the first five years of said term 

at 

1 168 the rate of $50,000 per annum; for the second 

five years of 

2 said term at the rate of $55,000 per annum; for the 

third 

3 five years of said term at the rate of $60,000 per 

annum; 

4 and for the last six years of said term at the rate of 

5 $65,000 per annum. Payable, without deduction or 

demand 

6 in equal monthly installments of the said several an¬ 

nual 

7 rents, in advance, and beginning for the first payment 

there- 

8 of on the day of the completion of said works, fittings, 

9 finish and equipment, ready for use and occupancy, and 

the 

10 delivery of possession of said demised premises; that 

is to 

11 say: During the first five-year period, $4,166.66 per 

12 month; during the second five-year period $4,583.33 per 

13 month; during the third five-year period $5,000 per 

month; 

14 and during the remainder of said term $5,416.66 per 

month; 

15 and also at the expiration or other termination of this 

16 lease a proportionate part of the then rent for any part 

17 of a month then unexpired. 

18 And whereas, the Lessee is to furnish for itself 

19 and set in place at its own cost, for the conduct of its 

20 business therein certain equipment, to wit; a passenger 
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169 elevator, pneumaic tubes, interior telephone sys¬ 
tem, 

show-cases, trade fixtures and other store furniture, 
for 

the conduct of its business, and the same cannot be in¬ 
stalled until the certain works, fittings, finish and 
equipment by said decree directed to be done by the 
Lessor I 

are completed and ready to receive the equipment to be 
installed by the Lessee, it is agreed that the Lessee 
shall be allowed to enter the demised premises, with its 
workmen and materials, and to install said equipment 
and 

trade fixtures and store furniture at such times as the 
demised premises are in condition to have fhe same in¬ 
stalled therein, to the end that the demised! premises 
may be completed, equipped and furnished! 


I 

i 


-6(a)- I 

i 

170 ready for occupancy and the conducf of business 
therein as 

soon as may be, and the Lessee shall not be chargeable 
with 

! 

rent and the term of twenty-one years herein demised 
shall I 

not begin to run until the demised premises are so 
fitted 

for occupancy and the conduct of business i therein. 

The Lessors further covenant and agree that no 
part of said Washington Building shall !be used for 
the retail i 

sale of men’s or boys’ clothing, haberdashery, shoes 
or hats, and that during the continuance! of the term 
herein 

I 

1 


1 
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10 demised, the lessee shall have the exclusive right to 

11 sell by retail any of said classes of merchandise in said 

12 Washington Building. 

13 That all equipment, fixtures, show-cases, furni- 

14 ture, counters and other chattels placed in the premises 

15 by the Lessee for the use of the Lessee are to be treated 

16 as furniture, whether attached to the premises or not, 

and 

17 to continue to be the property of the Lessee and to 

be re- 

18 movable therefrom during the term of this lease or 

at or 

19 after its ending at the Lessee’s pleasure, subject to any 

20 lien thereon of the Lessors for rent. But in the case 

any 

— 7 — 

1 171 such attached equipment, fixtures, furniture or 

fitting, 

2 be removed by the Lessee, the Lessee shall pay the 

cost of 

3 any injury to the premises caused by detaching the 

same. 

4 The Lessee shall have the right to place on the 

5 glass of any show windows of the demised premises, 

signs or 

6 placards advertising its business or any features 

thereof, 

7 such signs or placards to be subject to the approval 

of the 

8 Lessors. 

9 The Lessors shall, without other charge than the 

10 rent herein reserved, furnish adequate heat to warm 
the de¬ 
ll demised premises as provided in the said specifications, 
from 

12 October first to May fifteenth of each year during the 

13 said term, and for such further period of time in each 

year, 

14 as external temperature may require. And, through¬ 

out the 

15 term, Lessors shall maintain the ventilation of said de- 
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f 

16 mised premises as provided in said specifications. 

17 The Lessee covenants and agrees to paylthe Lessors 

18 in addition to the rent herein reserved, for all electric 

19 current used upon the demised premises ht the rates 

lawfully 

20 charged for the same from time to time by the Potomac 

Elec- 

— 8 — 

I 

1 172 trie Power Company, of Washington, D. C., or 

its successors, 

2 for the electric current used by Lessee in the demised 

prem- i 

3 ises, as long as the Lessors obtain the eleCtric current 

4 for the demised premises from said Potoibac Electric 

Power I 

5 Company, of Washington, D. C., or its successors. The 

6 amount of current used by Lessee to be determined by 

meter I 

7 installed by said company, measuring only the current 

used 

8 by the Lessee in the demised premises. 

9 The Lessee covenants to pay to the Lessors said 

10 rent during the term and until the possession of the de¬ 
ll mised premises is redelivered to the Lessors free and 
clear; 

12 to pay all charges for gas, electricity, usod on the de¬ 

mised I 

13 premises; to keep the demised premises and all wires, 

pipes, 

14 glass, plumbing, and other fixtures therein or used 

there- 

15 with, and which are supplied by the Lessbrs repaired, 

whole, : 

16 and of the same kind, quality, and description, and in 

such 

17 good order and condition as the same are in at the be¬ 

gin- : 

18 ning of the term, or may be put in during the tenancy— 
dam¬ 
age by fire, storm, or other unavoidable! casualty, or 

from 


19 
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20 reasonable wear and use only excepted—acknowledging 
by 

— 9 — 

1 173 entering on said premises for occupancy that 

the aforesaid 

2 are at the time of the beginning of the term in good 

repair, 

3 order, and condition in all respects; to keep all erec¬ 

tions 

4 and additions to the demised premises made by the 

Lessor 

5 during the term in good repair, order and condition as 

afore- 

6 said; subject to damage by fire, storm and reasonable 

■wear 

7 in use; to permit the Lessors to transmit heat and elec¬ 

tric 

8 current through the said premises, under safe and 

proper 

9 conditions, through conduits concealed behind the sur¬ 

face 

10 of finished walls, ceilings, or columns as prescribed in 

11 the specifications, at all times at the discretion of the 

12 Lessors. All property of any kind that may be on the 

demised 

13 premises^ shall be at the sole risk of the Lessee or those 

14 claiming through or under the Lessee. 

15 The Lessee covenants to save the Lessors harmless 

16 and indemnified from all loss, damage, liability, or ex¬ 

pense 

17 incurred or suffered, by reason of the Lessee’s negli¬ 

gent 

18 use of the demised premises or of said building or of 

any- 

19 thing therein, or of Lessee’s negligent use of gas, water, 

20 steam, electricity, or other agency, or by reason of any 

— 10 — 

1 174 injury, loss or damage to any person or property 

upon the 

2 demised premises or vrhile in transit thereto or there¬ 

from 
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3 upon the hallways, stairways, or other approaches to 

the I 

4 demised premises, resulting from any wrongful act or 

de- I 

5 fault or negligence of the Lessee, and to bp answerable 

for I 

6 all nuisances caused or permitted by Lessee on the de¬ 

mised 

7 premises, or caused by the Lessee in said building or on 

8 the approaches thereto; not to strip or oyerload, dam¬ 

age, 

9 or deface the demised premises or hallwajj-s, stairways, 

ele- 

10 vators, or other approaches thereto, or said building, or 

11 the fixtures therein or used therewith, not to permit any 

12 hole to be made in any of the same; not to suffer nor 

per- 

13 mit any trade or occupation to be carried on or use 

made | 

14 of the demised premises which shall be unlawful, noisy, 

or 

15 offensive, or injurious to any person or I property, or 

other 

16 than that of retailing men’s and boy’s apparel, or such 

as 

17 to increase the danger of fire or affect or make void any 

in- 

18 surance on said building, or which may render any 

increased ! 

19 or extra premium payable for such insurance, or which 

shall 

20 be contrary to any law or ordinance, rule, or regulation 

i 

— 11 — I 

I 

1 175 from time to time established by any public 

authority; i 

2 not to make any additions or alterations to or upon the 

3 demised premises without the consent in Writing of the 

Les- j 

4 sors; not to place upon the building any placard or sign 

5 other than is herein provided, or awningi, except such, 

and 


I 
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6 in such place and manner, as shall have been first ap¬ 

proved 

7 in writing by the Lessors; to conform to all lawful rules 

8 or regulations from time to time established by the 

Board 

9 of Fire Underwriters or by the Lessors, not inconsistent 

10 with the Lessee’s right of use under this Lease. The 

fore- 

11 going covenants of the Lessee relating to the use of the 

de- 

12 mised premises and of said building and of anything 

therein 

13 shall be construed to include use thereof by the Lessee’s 

14 agents, servants, or others having rights to be in the de- 

15 mised premises or in said building through or under the 

16 Lessee. 

17 The Lessee covenants not to assign this lease nor 

18 under let the demised premises, or any portion thereof, 

with- 

19 out the consent of the Lessors first obtained in writing. 

20 Consent to an assignment or subletting shall not 

— 12 — 

1 176 be unreasonably withheld, but such consent when 

given shall 

2 not operate to release the Lessee from any of the Les¬ 

see’s 

3 obligations under this lease, and the Lessee shall re¬ 

main 

4 bound thereby notwithstanding any such assignment or 

sub- 

5 letting, nor operate as a waiver, or consent to any sub- 

se- 

6 quent assignment. 

7 The Lessors may, at any time during the Lessee’s 

8 occupation, enter either to view the demised premises 

or to 

9 show the same to others, or to make repairs thereto or 

to 

10 said building, or to introduce or replace any fixtures or 

11 other construction of the Lessor therein, or to remove 

without 
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12 being held responsible therefor, placards, signs, awn¬ 

ings, and 

13 the like not expressly consented to or hehein allowed. 

The ! 

14 Lessors may within three (3) months next preceding 

the expira- 

15 tion of the term, enter to place and maiiitain notices 

for let- I 

16 ting or selling, free from hindrance or colntrol of the 

Lessee. i 

17 And the Lessee covenants, at the expiration or other 

18 termination of this lease, to remove all goodls and etfects 

19 from the demised premises not the property of the Les¬ 

sors, and i 

20 to yield up to the Lessors the demised premises and 

all keys, 

—13— I 

1 177 locks and other fixtures connected therewith, and 

all erections 

2 and additions made to or upon the same, in good re¬ 

pair, order, 

3 and condition in all respects, reasonable )vearing and 

use 

4 thereof and damage by fire, storm, or other unavoid¬ 

able cas- 

5 ualty only excepted. 

6 All the foregoing covenants of the Lessee shall be 

7 in force without demand or notice during said term and 

for I 

8 such further time as the Lessee or any person or per¬ 

sons 

9 claiming under the Lessee shall hold the demised prem¬ 

ises. i 

10 And the Lessors covenant, to and with the Lessee 

11 that the Lessee, observing and performing! all the cove¬ 

nants 

12 and agreements on its part, shall possess aiid peaceably 

and 

13 quietly enjoy the said demised premises throughout the 
said 

term, that they have the right to execute and deliver 
this 


14 
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15 lease, as Trustees under the said deed of June 1, 1925, 

16 hereinbefore referred to. 

17 To the end that the lessee may quietly enjoy the 

18 demised premises the Lessors covenant and agree that 

they 

19 will cause to be paid, when due, all taxes imposed by 

lawful 

20 authority upon the real estate of which the demised 

premises 

— 14 ^ 

1 178 are a part, including any charges imposed by 

lawful authority 

2 for the part of the demised space under the New York 

Avenue and 

3 “G” Street side-walks. 

4 This lease is made on condition that in case the whole 

5 or any part of the demised premises or of said building 

be des- 

6 troyed or damaged by fire or other unavoidable casu¬ 

alty, or be 

7 taken, damaged, or destroyed by public authority, after 

the exe- 

8 eution and before the termination hereof, then this lease 

may, 

9 at the election of the lessors within a reasonable time, 

be ter- 

10 minated, provided that, if the same be not so termi¬ 

nated, and if 

11 the demised premises, or any part thereof, are rendered 

unfit 

12 for use and occupation, a just and proportionate part 

of the 

13 rent, according to the nature and extent of the injury 

to the 

14 demised premises, shall be suspended or abated until 

the prem- 

15 ises shall have been put in as good condition for use 
. and oceu- 

16 pation as at the time of such taking, damage, or de¬ 

struction. 

17 But in the event of the taking of said demised pro- 

18 perty by the exercise of the power of eminent domain, 

nothing 
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19 herein contained shall be taken to exclude the Lessee 

from 

20 making and maintaining, in any proceedibg under the 

right of 

—15— I 

i 

1 179 eminent domain, the right of the Lessee to the 

value of the un- 

2 expired term herein demised. I 

3 This lease is made on condition also thiat, if the 

4 Lessee shall neglect or fail to perform or observe any 

of the I 

5 covenants or agreements herein contained on the Les¬ 

see’s part I 

6 to be performed or observed, or if the estate of the 

Lessee | 

7 hereby created shall be taken on execution or other 

process of | 

8 law, or if the Lessee shall petition into bankruptcy, or 

be 

9 declared bankrupt or insolvent according to law, or if a 

10 receiver or other similar officer shall be appointed to 

take 

11 charge of any part of the property of, dr to wind up 

the af- 

12 fairs of, the Lessee, or if any assignment shall be made 

of 

13 the Lessee’s property for the benefit of cireditors, then, 

and 

14 in either of the said cases, the Lessors lawfully may, 

immediate- i 

15 ly, or at any time thereafter, and without demand or 

notice, ' 

16 enter into and upon the demised premise?, or any part 

thereof, 

17 in the name of the whole, and repossess the same as of 

their i 

18 former estate, and expel the Lessee and those claiming 

through 

19 or under the Lessee, and remove the effects of both or 

either 

20 (forcibly, if necessary), without being deemed guilty 

of any 
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1 180 manner of trespass and without prejudice to any 

remedies for 

2 arrears of rent or preceding breach of covenant and 

upon entry 

3 as aforesaid the Lessee’s estate shall end. And the 

Lessee 

4 covenants that in case of such termination, or of termi¬ 

nation 

5 under the provisions of statute by reason of default on 

the part 

6 of the Lessee, the Lessee shall remain responsible for 

the resi- 

7 due of the said term for the full rent herein reserved, 

whether 

8 the demised premises remain vacant or not, and shall 

be credited 

9 only with such amounts as shall be actually realized 

therefrom 

10 by the Lessors; in the event of any such termination, 

the Lessors 

11 may immediately recover from the Lessee the pro rata 

rent up 

12 to the time of termination, irrespective of the periods 

herein 

13 prescribed for the payment of rent. 

14 Any assent to any breach of, or any waiver of, any 

15 of the Lessee’s covenants by the Lessors, whether ex¬ 

press or 

16 implied, shall not be construed to be a waiver, except in 

17 that specific instance, either of such covenants or of 

any 

18 subsequent breach thereof; the Lessee hereby waives all 

rights 

19 of notice or demand hereunder, and any notice from 

the Lessors 

20 to the Lessee relating to the demised premises or the 

occupan- 

—17— 

1 181 cy thereof shall be deemed duly served if left at 

the demised 

2 premises addressed to the Lessee. 
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3 The term “Lessee” shall include legal representa- 

4 tives, successors, and assig:ns. | 

5 In Witness Whereof, on the day and yeair first above 

6 written, as Trustees of the Washington Central Trust 

as afore- ' 

7 said and not individually, the said The National Shaw- 

mut Bank 

8 of Boston has caused this Indenture to be signed (in 

duplicate) j 

9 in its name and behalf by-, its President, 

10 and its corporate seal to be hereunto aflfijxed by - 

J 

11 its-, and has constituted and appointed 

12 -to be its attorney in fact, for it 

13 and in its name to acknowledge and deliver this In¬ 

denture as 

14 its act and deed as such Trustee, and the said Robert M. 

15 Burnett and the said Robert H. Montgomery, not indi¬ 

vidually 

16 but as trustees aforesaid, have hereunto sei their hands 

17 and seals; and the said Parker-Bridget Company has 

caused 

18 this Indenture to be signed in its name and behalf by 

19 -, its President and its corporate 

20 seal to be hereunto affixed by-, 

21 its Secretary, and has constituted and appointed- 

—18— 

i 

1 182 to be its attorney in fact, for it and! in its name 

to ack- 

2 nowledge and deliver this Indenture as its ict and deed. 

3 THE NATIONAL SHAWMij'T BANK 

OF BOSTON, 

4 By- -, President. \ 

5 Attest: I 

6 -. 

7 -, I 

8 I 

Not as Individuals, But as \ 

Trustees of Washington Centred Trust. 

9 PARKER-BRIDGET COMPANY, 

By-, President. 

11 Attest: 

12 -. 
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1 183 State of Massachusetts, 

County of Suffolk, To wit: 

2 I,-, a Notary Public in and 

3 for the State and County aforesaid, do hereby certify 

that 

4 -, who is personally known to me to be 

5 the person named as attorney in fact for The National 

6 Shawmut Bank of Boston, Trustee, in the foregoing 

and 

7 annexed Indenture, bearing date on the — Day of 

8 192-, to acknowledge the same, personally appeared 

before 

9 me in said State and County aforesaid the said- 

10 and by virtue and in pursuance of the authority thereby 

11 conferred upon him, acknowledged the said Indenture 

to be 

12 the act and deed of the said The National Shawmut 

Bank of 

13 Boston, the corporation trustee therein named, and 

delivered 

14 the same as such. 

15 Given under my hand and seal this — day of 

16 -, A. D. 192-. 

17 -, Notary Public. 

— 20 — 

1 184 State of Massachusetts, 

County of Suffolk, To wit: 

2 I,-, a Notary Public 

3 in and for the State and County aforesaid, do hereby 

certi- 

4 fy that Robert M. Burnett and Robert H. Montgomery, 

parties 

5 to the foregoing and annexed Indenture bearing date 

on the 

6 — day of-, 192-, as Trustees, 

7 personally appeared before me in said State and 

County 
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i 

8 aforesaid, the said Robert M. Burnett and| Robert H. 

Montgomery, 

9 being personally well known to me as the persons, 

10 who executed the said Indenture, and acknowledged 

the I 

11 same to be their act and deed as such Trustees. 

12 Given under my hand and seal this — dhv of 

13 -, 192-. 

14 -, Notary Public. 

—21— I 

t 

1 185 District of Columbia, To tvit: 

2 I,-, a Notary Public i 

3 in and for the District aforesaid, do hereby certi- 

4 fy that-, who is personally 

5 Well known to me to be the person named a^ attorney 

6 in fact for Parker-Bridget Company in the foregoing 

and I 

7 annexed Indenture, bearing date on the — day of 

8 -, 192-, to acknowledge the same, personally 

9 appeared before me in said District aforesaid, the said 

10 -and by virtue and in pursuance:of the 

11 authority thereby conferred upon him, acknowledged 

the 

12 said Indenture to be the act and deed bf the said 

Parker- 

13 Bridget Company, the corporation les^e therein 

named, 

14 and delivered the same as such. i 

15 Given under my hand and seal this — dajf of 

16 -, 192-. I 

17 -, Notary Public, D. C. 

I 

i 

i 

j 

i 

i 

i 

j 

1 

I 

I 

[ 

1 

i 

i 
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186 W. G. J., W. W. S. 

Exhibit B with Decree. 

Filed Jan. 3, 1929. 

William Hitz, Justice. 

A specification for work to he done and materials to he 
furnished hy the building owners of “The Washington 
Building,” in spcwe to he occupied hy the Parker-Bridget 
Compcmy, in the Washington Building, Washington, 

D. C. 

General Conditions: 

1. The work and materials herein specified being in¬ 
tended to finish, ready for occupancy, the above-named 
store space on basement and first floors, to combine with 
the store fixtures, furniture and equipment to be designed, 
provided paid for and placed therein by the tenant, all 
work on the building, in the said store space shall be done 
in accordance with plans prepared by Coolidge, Shepley, 
Bulfinch and Abbott, Building Architects, in cooperation 
with E. Paul Behles, Store Architect, representing the ten¬ 
ant, copies of which plans, for identification, are signed by 
the said Coolidge, Shepley, Bulfinch and Abbott, and by 
said Behles, Store Architect. 

2. The store architect will furnish to the building archi¬ 
tects necessary plans, elevations, and sections showing lo¬ 
cation and heights of all fixtures, and supplementary scale 
details of the fixtures, so that all interior decorative treat¬ 
ments, furring, structural and mechanical require- 

187 ments may be intelligently executed by the build¬ 
ing architect to conform with the interior designs 

of the store fixtures. The building architects will fur¬ 
nish to the store architect floor plans, elevations, and 
cross-sections, with details and measurements, and such 
other information of the structural conditions as may be 
necessary to lay out the store fixture plans. 

Elevator: 

3. There is to be installed in the building, at the place 
indicated on the plans, and at the cost of the lessee, one 
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electrically operated Otis passenger elevator, travelling 
from basement to first fioor. : 

The elevator to be installed in said space by the lessee 
is to have a platform size of about 5' by 7', with a speed of 
not less than 150 feet per minute. 

4. The type and style of elevator cab to be selected by 
the tenant and its platform to be covered with rubber tile 
of a pattern approved by store architect. 

5. The doors of the elevator cab to be twio-speed type 
with not less than 5' opening clearance in width and 7' to 
7' 6" clearance in height, said doors to be hung on Wagner, 
or equally good two-speed type ball-bearing hangers, with 
dust covers, stops, metal door bucks, cast iron sills, etc. 
The elevator cab, the cab-doors, motor and other ma¬ 
chinery, tackle and equipment necessary to its operation 
to be supplied and installed by the Otis Elevator Company 
and the expense thereof to be paid to the Otis Elevator 
Company by the tenant. To provide for the installation 
of the said elevator, the owner is to provide, at owner’s 

expense, all necessary overhead supports, elevator 
188 pit, partitioning and enclosure of space within which 
the elevator is to be erected, and sucli other struc¬ 
tural conditions as may be required by the elevator manu¬ 
facturer for the installation of the elevator,| and to pro¬ 
vide and enclose the space, outside of the store area for 
motor, machinery and other mochinism supplied by the 
elevator manufacturer for the operation of said elevator, 
as shown on the plans, and the finish of the interior of 
the elevator hatch. 

6. The design of the store doors to the elevator, or en¬ 

closure fronts, to the store entrance to elevator, on both 
floors, to be provided by the owners, are to;be as shown 
on elevation plans thereof and are to be of heavy-gauge 
steel, finished in baked enamel finish, walnut grained, to 
match the interior fixture and other woodwork of the store 
walls, according to samples furnished by the store archi¬ 
tect ; the panols in these store doors or enclosure fronts to 
be of plate-glass. | 
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Ceilings : 

7. All ceiling heights to be not less than 12' in both floors, 
except, as shown on plans, in the evening room, shoe de¬ 
partment, offices in the basement and in the dressing-rooms 
and fitting room on the first floor, and where a less height 
is called for in the store architect’s plans. Ceiling heights 
of vestibules shall not be less than 9'" 6" high, and shall 
be of ornamental plaster and be painted as specified for 
store ceilings. 

8. All ceilings are to be panelled and decorated and to 

have moulded cornices and ornamental bands on the 
189 beams and walls as shown on plans and to be painted 

with oil paint in two harmonizing colors and high 
lighted. 

9. All beams to be furred to uniform size, with panelled 
decorated soffits and to be painted with oil paint in two 
harmonizing colors and high lighted. 

10. Ceiling beams to be spaced as symmetrically as the 
building construction will permit, as shown on plans. No 
ceiling beam to project below the surface of the ceiling 
panel more than 18". 

11. The flat surface of the ceiling, between beams, is also 
to be enriched with plaster ornament, as shown on the 
plans, and painted to harmonize with the beams, as noted 
in paragraph 8. 

Structural Columns: 

12. All finished columns must be square and not over 
27" X 27". All columns are to have decorative vertical 
corners or mouldings, or sub-pilasters as in the judgment 
of the building architects may be preferred. Or the col¬ 
umns may be panelled. Decorative caps to all columns 
with decorative caps at walls under beams as shown on 
the building architects’ plans. 

All columns to be finished above the fixture line, and 
varying heights will be furnished by the store architect, 
and the finish of all exposed columns except where other¬ 
wise mentioned to be in caen-stone cement plaster, with 
joints cut out to imitate stone. No column, ceiling beam, 
wall or ceiling in salesrooms to have any pipes, conduits 
or other structures or appliances on or attached to their 
finished surfaces. 



I 


PAEKER-BRIDGET COMPAJTSf. 147 

190 Architectural Style: 

13. Details and motifs throughout the entirb architec¬ 
tural scheme of the interior to be taken from Spanish prece¬ 
dents, and to be approved by the store and building archi¬ 
tects. 

i 

Walls: I 

14. All walls are to be furred out, where called for on 
plans, to within 1' of the face of the fixtures; and to be 
suspended from the ceiling above to a height i of 7' 8 V 2 " 
above the floor to permit a 7' 8" fixture to slide in, allow¬ 
ing the for irregularities. 

15. Where rooms and interior shops occur, ns indicated 
on the store architect’s plans, the furring is tol follow the 
contour of all such rooms and shops, and whefe the walls 
are exposed on both sides, the plastered walls afe to be fin¬ 
ished on both sides. 

Where two different ceiling levels occur between main 
selling room and the shops, a decorative beam | effect is to 
divide the outside space from the room or shop. | 

16. Such portion of the wall as is covered byi fixtures as 

shown on plans, need not be finished. | 

17. All exposed walls to be of caen-stone cement plas¬ 
ter, except in evening wear room in basement, and fitting 
room and dressing rooms on first floor. Alli caen-stone 
walls are to be jointed, with raked joints and: filled with 
“Keene” cement to imitate masonry. 

The walls of the evening room, fitting room: and dress¬ 
ing rooms are to be finished in a rough textured Italian 
or Spanish stucco or plaster finish. 

191 18. Moulded cornices, architraves and other decora¬ 
tive details on the walls are to be as shown on the 

building architect’s plans, approved by the stofe architect, 
as stipulated in paragraph 1 of General Conditipns. 

19. Interior display niches are to be built into the walls 
at stairways and other points on the floor where shown 
on the store architect’s plans. These display niches are to 
have decorative exterior caen-cement treatment and to be 
enclosed with polished plate glass doors in walnut frames 
and jambs, provided with locks and necessary hardware. 

Interior of niches to be neatly panelled in wdod or caen- 
stone. If of caen-stone, the backs are to be panelled and 
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decorated. If of wood, to be similar to show window backs 
in walnut. Electric illumination provided in all display 
niches. 


Columns: 

20. (Omitted. Is repetition of Paragraph 12.) 

False Columns: 

21. False columns and pilasters of scagliola in a colon¬ 
nade shall be erected where shown on the plans and at the 
point dividing the two different floor levels of the store, 
with ornamental column caps, moulded bases, and marble 
plinths. Scagliola to be highly polished and of color as 
selected by the tenant. Plaster beam over columns to be 
panelled and decorated. 

Floors & Bases: 

22. All floors to be level, and where offsets in floors are 
necessary, such offsets to be connected with steps, with 

wide tread and low risers, using marble risers and 
192 114" marble treads with rounded nosing. 

23. The store floor level on New York Avenue to be 
not over 8" below the sidewalk level at the building line 
of New York Avenue. On G Street, the main store floor 
to be slightly higher than the sidewalk level at the building 
line. The difference in grades between main store floors 
and sidewalk levels are to be joined by slight ramps in the 
vestibules, excepting at New York Avenue, where the ramp 
is to extend into the main store floor as shown on the store 
architect’s plans. 

These ramps are to have floors of non-slip tile in deco¬ 
rative patterns with border, etc., as selected by the tenant, 
the tiling to extend into the sidewalk as shown on the plans. 

On New York Avenue, at the outside of the storm doors 
under the sidewalk and full length of the vestibule front, 
there is to be placed a storm water-trap connected with the 
sewer to prevent storm water from forcing its way under 
the doors and down the ramp into the store floor. This 
storm-water trap is to be concealed between the furred 
ceiling of the basement and the structural slab of the side¬ 
walk in a water tight manner and is to have an ornamental 
iron cover about 6" wide, flush with the sidewalk. 
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24. The entire first floor and basement, exempting tailor 
shop, receiving and delivery rooms, and that portion of 
the basement under the sidewalk behind the office and shoe 
department, and except where otherwise herein mentioned, 
is to have semi-polished marble floors of selected French 

Rose Tennessee, St. Genevieve Rose, or St. Genevieve 

193 Golden Vein. Marble floors are, in all leases, to ex¬ 
tend under the show cases up to the wall fixtures or 

wall panelling. Where center floor fixtures occur (except¬ 
ing show cases) the marble may be omittedi under such 
fixtures, and such space leveled up flush with the marble 
floor with cement, but in all cases such marble floors are 
to extend at least 3" under the fixtures. All marble floors 
are to be laid in herringbone design using 11" x 22" marble 
slabs. 

Floors in the general and private offices anid in evening 
shop of the basement are to be of quarter sawjed white oak, 
dressed, scraped, and polished. In tailor shop, the flooring 
to be of edgegrained yellow pine. In shipping room, stock 
room, display manager’s office and passage, thel floor to be of 
cement or equal. | 

25. All marble floors are to have marble borders of Red 

Ark Fossil marble to follow the contour of all iwall fixtures, 
show cases, floor fixtures, shops and roomsl The store 
architect will furnish drawings, showing the contour of 
marble borders, size, etc. i 

25-A. Marble base of Red Ark Fossil marble is to be 
placed against all walls and columns where fixtures do not 
exist. Where fixtures are shown against the wall or col¬ 
umns, no marble base will be required. 

26. Toilet floors and base to be of 6" Red Tile. 

Pipes, Conduits, Ducts, etc.: I 

27. All pipes, ducts, conduits, or other Mechanical or 
structural requirements which enter or runj through the 
sales room portion of the premises, as well as| fitting rooms 
and dressing rooms, private and general offices, are to be 
concealed. 

194 Ventilation and Heating: 

28. The basement and first floor are to be! mechanically 
ventilated by forcing fresh air from the exterior into the 
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space of the tenant, and of sufficient volume and provisions 
for exhaust as will change the air in the basement at least 
six (6) times per hour and on the first floor at least four 
(4) times per hour. All air is to be cleaned by water 
washing the air before forcing it into the selling space. 

This mechanical ventilating system is, also, to be con¬ 
structed and equipped so as to serve as a heating system 
during the winter months, by heating the air with steam 
soils in the ducts, and this shall be sufficiently heated so as 
to produce a temperature of 70 degrees Fahrenheit at zero 
weather. 

29. All ducts and other mechanical requirements for this 
ventilation and heating system in the salesroom portions 
of the premises are to be concealed. 

Stairways: 

30. Two public stairways and two private stairways are 
to be installed from the first floor to the basement, located 
where shown on the store architect’s plans, and substanti¬ 
ally of the same size and arrangement. 

Public stairways are to have VA honed marble treads 
and %" polished marble risers. Balustrading of cast or 
wrought iron with moulded walnut hand rails. Marble 
stair stringers to all marble stairways. 

31. The service stairways to have cement or iron treads 

and risers with birch hand rails, and balustrading of wood 
or iron. ' 

Show Windows: 

32. The street front show windows to have marble 
195 base not over 22" high and not less than 16". Show 
windows facing into vestibules to be of same design 
and trim as those facing the street. 

33. The plate glass enclosure for show windows to be 7' 
high or more. 

34. The show window back grounds are to be of highly 
figured, selected walnut, cabinet workmanship and fur¬ 
niture finish, and said panelling to extend from the floors 
of the show windows to the ceiling. 

35. The ceilings of the show windows are to be of decora¬ 
tive plaster and painted as specified for interior ceilings. 
The ceilings in all cases to be at least 16" higher tban the 
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glass, and to be equipped with Lang’s Daylight electric 
reflectors at the ceiling, spaced as shown on the store 
architect’s plans. : 

36. The floors of all show windows are to |be of highly 
polished St. Genevieve Golden Vein marble in plateau effect 
with rounded nosing. Along the glass lines nosing to be 
11/4" rounded. All show window floors are to have marble 
borders and marble base at least 4" high and wide of 
polished Red Levanto marble. 

Entrance doors are to be provided into the show windows 
to match the interior panelling of the window,backs and to 
be of size and located where shown on the store architect’s 
plans. ! 

37. Show windows facing the elevator corridor to be 
bronze and plate glass with back grounds and floors like 

the street front show windows. Entrances to be pro- 
196 vided into said show windows as shown on the store 

architect’s plans. | 

38. All show windows are to have the plate glass set in 
bronze dividers and corner bars, as well as sills, side and 
head jambs. Glass dividers or corner bars to be not over 3" 
wide and spaced as approved by the store arjihitect. 

i 

Entrances: 

39. Entrances on New York Avenue and on G Street, and 
the entrances from the elevator corridor, are to be of width 
and with such number of doors as are shown on the store 
architect’s plans. All entrance doors to be 21/4" thick of 
selected walnut with plate glass panels and heavy raised 
mouldings, and to harmonize in finish with th^ store fixture 
equipment. 

Outside storm doors are to be set on spring floor hinges 
and pivots. All doors are to be provided with kick plates, 
door checks, and other necessary hardware. ! 

Woodwork: j 

40. All exposed woodwork in selling space on both floors 

is to be selected American walnut, finished to harmonize 
with the store fixtures. i 

Hardware: I 

41. Generally, all finishing hardware to b© cast bronze 
finished in statuary bronze to match the hardware of the 
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fixtures, and to be of a design to harmonize with the archi¬ 
tectural treatment of the store. 

42. Ail exterior doors to be provided with suitable door 
checks, locks, etc. 

Electrical Equipment: 

43. The artificial lighting fixtures of the store to be 
Whiting’s “Celestialites” of special design, with about 20" 

bowl on ornamental metal hangers and fittings. Ceil- 

197 ing units to be spaced as shown on the store archi¬ 
tect’s plans, excepting that the building architect 

will make such modifications as may be necessary to space 
the ceiling lights in conformity with approved ceiling plan. 

These lighting fixtures are to be selected by the tenant, 
not to exceed the sum of $60.00 for each fixture. 

44. Panel boxes are to be located in convenient locations 
behind wall fixtures. 

45. In addition to the ceiling lighting, there shall be in¬ 
stalled floor and base receptacles as well as raised wall 
receptacles for show ease lighting, cash registers, desk 
lights, office equipment and fixture lighting, as well as con¬ 
venience outlets. Electric base plugs are to be placed in 
all show windows and all interior lighting of the show win¬ 
dows to be controlled by time clocks located in a convenient 
location behind wall fixtures. 

All interior store lighting to be arranged so as to be 
conveniently controlled and where necessary, w’all push 
button switches are to be placed for the control of individ¬ 
ual lights. Also, night lights shall be provided on the first 
floor and in the basement. 

46. Electric outlets for oscillating fans are to be placed 
throughout the first floor and the basement, located on 
columns or on tops of fixtures or from walls as shown on 
the store architect’s plans. All outlets are to be provided 
with 16" oscillating fans of white enamel finish. 

Eadiators: 

47. Direct heating of vestibules, instead of indirect 

198 may be employed, but in such case radiators must 
be concealed and so placed as not to affect the vesti¬ 
bule or street show windows, as such show windows are 
described in the plans and specifications. 
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Sidewalk Lifts: 

i 

48. One electrically operated elevator to be provided for 

freight. The size to be approximately 4' 6 " x 6' 0"; to be 
a sidewalk lift with automatic sidewalk door openers and 
closers. Capacity of lift 1,000 lbs. ! 

Plumbing: 

I 

49. Toilets, lavatories, slop sinks, and sinks to be fur¬ 

nished and installed complete as shown on the store archi¬ 
tect’s plans. I 

50. All plumbing fixtures and connections aije to be vitre¬ 

ous china and nickel plated brass, and other high grade 
connections and appliances. | 

51. All piping in public portions of stored to be con¬ 
cealed. 

52. All lavatories and sinks are to be equipped for and 
supplied with hot and cold water. 

53. Kitchenette called for in original specifilcations to be 
omitted. 

Toilet Partitions: 

I 

54. All toilets partitions and doors in the store portions 
to be of metal in baked enamel finish grained to imitate 
walnut and to harmonize with the store fixtures. 

55. The tenant will provide for his use ahd at his ex¬ 
pense interior pneumatic tube system, telephone system, 

and call system. 

199 The lessee is to have the right to place such work 

in the building during the construction pf said build¬ 
ing if he so desires, and where so desired, to place such 
system concealed behind furring before work of furring 
is begun. The lessor shall give the lessee reasonable notice 
when the building is ready for such installations. The 
owner agrees to permit the tenant or his representatives to 
enter upon the premises of the building for the purpose of 
securing such measurements and data as may| be necessary 
for the construction of the store furniture aijid such other 
equipment as the tenant is to provide. The building archi¬ 
tects will furnish details and measurements of such por¬ 
tion of the work as cannot be obtained on thfe premises at 
the time when required by the manufacturer. ; 

56. Circulating ice water system to be furnished and in¬ 
stalled with two drinking fountains on the first floor and 
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two drinking fountains in tlie basement, said fountains to 
be of patterns as selected by the tenant, not to exceed 
$100.00 each. 


Memorandum, 

January 19, 1929.—$100 deposited by Attorneys for de¬ 
fendants, 1, 2 and 7 in lieu of appeal bond. 

200 Order to Deposit Cash in Lieu of Bond. 

Filed Jan. 22, 1929. 

It appearing to the Court that the defendants. National 
Shawmut Bank of Boston and Robert H. Montgomery, 
Trustees of the Washington Central Trust, have hereto¬ 
fore deposited with the Clerk of this Court One Hundred 
Dollars as security for costs on the appeal to the Court 
of Appeals herein, such depositing of said sum is now ap¬ 
proved and accepted, as reasonably sufficient to cover such 
costs, for and in lieu of the bond for costs specified in the 
rule. 

WM. HITZ, 

Justice Supreme Court of D. C. 

22 Jany., 1929. 

201 Mr. W. G. Johnson, 

Counsel Parker-Bridget Company: 

Please take notice that on Tuesday, January 22, 1929, 
10 A. M., or as soon thereafter as counsel for defendants 
may be heard, the above order will be presented for ap¬ 
proval and signature to Mr. Justice Hitz of the Supreme 
Court of the District of Columbia or, if he be absent on that 
date, to one of the justices of said Court then holding Equity 
Court. 

This January 18, 1929. 

W. W. SPALDING, 

Atty. for Defendant Trustees. 

I accept service of the above notice and consent to the 
order this January 18, 1929. 

WM. G. JOHNSON, 
Counsel Parker-Bridget Company. 
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Memorandum. 

January 23, 1929.—Statement of evidence l^led, ; 

j 

^ I ^ 

202 Assignment of Errors. 

Filed Jan. 23,1929. 

The defendants. National Sliawmut Bank ojf Boston and 
Robert H. Montgomery, Trustees of the Washington Cen¬ 
tral Trust, now submit this assignment of errors made by 
the Court in this cause. The Court errred: ! 

1. In finding, adjudging, and decreeing thht plaintiff is 
entitled to an estate for years, for the term of twenty-one 
years, or any part thereof, to any portion of the first floor 
and/or basement of the Washington Building,; or any other 
space therein, said building being located as set forth in 
the decree herein. 

203 2. In finding, adjudging, and decreeing that plain¬ 
tiff is entitled to any such estate together with, or 

without, rights of projections, show window} space, base¬ 
ment space, or vault space, as set forth in the decree or any 
part thereof. j 

3. In finding, adjudging, and decreeing that plaintiff is 
entitled to have the certain works, fittings, finish, and/or 
equipment on or in any portion or portions of said Wash¬ 
ington Building done, supplied, or completed (as set forth 
in the decree and papers referred to therein), or any part 
thereof, by the defendants or any of them. 

4. In finding, adjudging, and decreeing that the defend¬ 
ants or any of them shall, within thirty days: or any other 
period of time, execute, by signing and acknowledging in 
duplicate or singly, before a Notary Public or any other 
officer, a lease to plaintiff in form or substance as set forth 
in Exhibit A to this decree, or any other leasfe whatsoever; 
and in finding, adjudging, and decreeing th4t the defend¬ 
ants shall deliver any such lease or other lease for any 
space in the Washington Building, for any period of time, 
to plaintiff. 

5. In finding, adjudging, and decreeing that the defend¬ 
ant trustees shall, within sixty days from the date of the 
decree, or any other number of days, begin and/or within 
six months thereafter complete the works, ^ttings, finish. 
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and/or equipment of any portion or portions of said build¬ 
ing in accordance with the plans or specifications referred 
to in the decree as Exhibit B, or in accordance with any 
of such plans or specifications. 

204 6. In finding, adjudging, and decreeing that if the 
defendant trustees shall not, within sixty days from 

the date of the decree, begin the prosecution of the works, 
fittings, finish, and/or equipment of portions of the space 
in said building, plaintiff shall have the right to have the 
same done and/or to pay the costs thereof out of the al¬ 
leged rents to accrue under the lease directed by the decree 
to be executed, or to have credit therefor as rent paid, or to 
have a lien upon said rents therefor or any part thereof. 

7. In finding, adjudging, and decreeing that the defend¬ 
ant trustees shall bear the costs of this action, or in find¬ 
ing, decreeing and adjudging that said costs are a lien on 
said Washington Building. 

8. In admitting as evidence at the trial of this cause testi¬ 
mony offered by plaintiff that was incompetent, irrelevant, 
immaterial, and inadmissible. 

9. In refusing to receive as evidence, testimony for de¬ 
fendants offered by them at the trial, which was competent, 
relevant, material, and admissible. 

10. The decision herein is contrary to the law and evi¬ 
dence presented, and is not supported by sufficient evidence. 

11. In permitting the witness, Jane Dodge, to testify of 
and concerning an alleged Western Union telegram purport¬ 
ing to have been received by Weaver Brothers from Boston, 

Massachusetts, and of and concerning a letter alleged 

205 to have been written bv the witness to Frank M. Low 
and in which was incorporated the aforesaid alleged 

telegram. 

12. In admitting in evidence an alleged Western Union 
telegram addressed to Weaver Brothers, Washington, D. C., 
and purporting to be signed by the Trustees of the Wash¬ 
ington Central Trust, and in denying the motion of defend¬ 
ants to strike from the record the aforesaid alleged AVestern 
Union telegram, about which the witness, Jane Dodge, testi¬ 
fied. 

13. In permitting the witness, Clarence Dodge, to testify 
of and concerning the receipt by AVeaver Brothers of an 
alleged Western Union telegram purporting to have been 
sent by the Trustees of the AVashington Central Trust and 
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addressed to Weaver Brothers, Southern Building, Wash¬ 
ington, D. C., and in denying the motion of defendants to 
exclude the testimony of the witness Dodge of and concern¬ 
ing the aforesaid alleged telegram. | 

14. In admitting in evidence a letter the witness, Jane 
Dodge, testified she wrote, and the witness, Clarence Dodge, 
testified he signed and mailed to Frank M. itow, and in 
which was incorporated an alleged Western Union tele¬ 
gram, purporting to have been sent to Weavier Brothers 
by the Trustees of the Washington Central Tijust. 

15. In permitting the witness, Benjaminj S. Minor, 
Esquire, to testify in behalf of the plaintiff of and concern¬ 
ing negotiations between himself, as attorney for defend¬ 
ants, and William G. Johnson, Esquire, as attorney for the 
plaintiff, having for their aim a settlement ofi the present 

litigation between the plaintiff and defendants. 

206 16. In admitting in evidence letters,: and certain 

memoranda attached thereto, written % Benjamin 
S. Minor, Esquire, as attorney for defendants^ to William 
G. Johnson, Esquire, as attorney for plaintiff,; and letters, 
with certain memoranda attached thereto, written by Wil¬ 
liam G. Johnson, Esquire, as attorney for plaintiff, to 
Benjamin S. Minor, Esquire, as attorney for| defendants, 
of and concerning negotiations for the purpose of affect¬ 
ing a settlement of the present litigation out of Court. 

17. In permitting the witness. Prank M. Lolw, to testify 
of and concerning certain plans or drawings of a proposed 
building alleged to have been shown the witness Low by one 
Albert 0. Hagar prior to the making of the alleged agree¬ 
ment of June 8, 1925, and which were not incorporated or 
referred to by or in said alleged agreement of June 8,1926, 
or any other agreement. 

18. In admitting in evidence, on behalf of plaintiff, cer¬ 
tain plans or drawings of a proposed building!, referred to 
in the testimony as “Plaintiff’s Exhibit 6,” alleged to have 
been shown plaintiff by one Albert 0. Hagar,! prior to the 
making of the alleged agreement of June 8, 1^26, between 
plaintiff and defendants, and not referred to !by or incor¬ 
porated in said alleged agreement of June 8', 11926. 

19. The Court erred in other respects apparent on the 

record. I 

MASON, SPALDING & McATEE, 
Counsel for Defendant T'fustees 
of the Washington Central Trust, 
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207 Designation of Record. 

Filed Jan. 23,1929. 

Now come the National Shawmut Bank of Boston and 
Eobert H. Montgomery, Trustees of the Washington Cen¬ 
tral Trust, the appellants in the above-entitled cause, and 
designate the parts of the record which they desire to 
have included in the transcript, said parts being consid¬ 
ered sufficient for the determination of the questions raised 
on appeal, namely:— 

1. The Bill of Complaint and exhibit filed December 24, 

1926. 

2. Appearance of Mason, Spalding & McAtee as counsel 
for the National Shawmut Bank of Boston, Samuel L. 

Powers, and Eobert H. Montgomery, Trustees of the 

208 Washington Trust, and Frederick E. Markus, filed 
August 19, 1927. 

3. Answer of Trustees for Washington Central Trust 
filed August 26, 1927. 

4. Motion of plaintiff filed September 1, 1927, to strike 
paper purporting to be the answer of the Trustees of the 
Washington Central Trust. 

5. Appearance of Mason, Spalding & McAtee for the 
defendants. National Shawmut Bank of Boston and Eob¬ 
ert H. Montgomery, Trustees of the Washington Central 
Trust, filed September 6, 1927. 

6. Motion of defendants. National Shawmut Bank of 
Boston and Eobert H. Montgomery, to file an answer and 
affidavit, filed September 6, 1927. 

7. Order granting motion of plaintiff to strike from the 
file the paper filed August 26, 1927, and captioned, “An¬ 
swer,” dated September 15, 1927. 

8. Stipulation filed September 15, 1927. 

9. Two (2) Affidavits filed by plaintiff on September 22, 

1927. 

10. Answer of plaintiff, filed September 22, 1927, to mo¬ 
tion filed by defendants on September 6, 1927. 

11. Affi davit and exhibit filed by defendants on Novem¬ 
ber 14, 1927. 
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12, Order dated November 15, 1927, denying motion filed 
September 6, 1927, by defendants for leave to file 

209 an answer, and decree pro confesso. 

13. Motion of Exception allowed defendants to 
decree pro confesso granted November 15, 1927 l 

14. Motion of defendants ta vacate order of i September 
15, 1927, and decree pro confesso, filed November 25, 1927. 

15. Affidavits and three exhibits filed by defendants on 
November 25, 1927. 

16. Answer of defendants to the bill filed Ndvember 25, 
1927. 

17. Motion to continue term of Court filed December 23, 
1927. 

18. Order granting motion to continue terna of Court 

granted December 23, 1927. | 

19. Answer of plaintiff to motion of defendants filed 

January 10,1928. i 

20. Three (3) affidavits and five (5) exhibits filed by 
plaintiff on January 10, 1928. 

21. Order, dated February 16, 1928, vacating! decree pro 
confesso and granting leave to defendants. National Shaw- 
mut Bank of Boston and Robert H. Montgomery, to file 
an answer to the original bill of complaint. 

22. Answer of defendants, the National ShaWmut Bank 
of Boston and Robert H. Montgomery, with Exhibits, to 

the original bill of complaint, filed February 16,1928. 

210 23. Supplemental bill of complaint filed by plain¬ 
tiff February 24, 1928. | 

24. Answer of defendants to supplemental l|)ill of com¬ 
plaint, filed March 9,1928. 

25. Final decree with notation of appeal in open Court 
and fixing bond for costs, dated January 3,1929. 

26. Exhibits “A” and “B” filed with final decree on 
January 3, 1929. 

27. Order dated January 22nd, 1929, approving the de¬ 
posit by appellants of $100 with the Clerk of the Supreme 
Court of the District of Columbia in lieu of fifing a bond. 

28. Memo, showing deposit by appellants of $100 with the 

Clerk of the Supreme Court of the District of Columbia, in 
lieu of bond for costs. I 

29. Assignment of Errors filed January 23rd, 1929. 

i 

i 

I 

I 

i 
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30. Statement of Evidence filed January 23rd, 1929. 

31. This designation of record. 

MASON, SPALDING & McATEE, 

By GUY MASON and 
W. W. SPALDING, 

Attorneys for the National Shawmut Bank 
of Boston, a^nd Robert H. Montgomery, 
Trustees for the Washington Central Trust, 
Appellants. 

211 Service of copy of foregoing designation acknowl¬ 
edged this 23d day of .Januarv, 1929. 

Wm! G. JOHNSON, 
Attorney for Appellee. 

Memoranda. 

February 27, 1929.—Time to submit Statement of Evi¬ 
dence extended to March 12,1929. 

March 6, 1929.—Statement of Evidence signed (in du¬ 
plicate) and made of record. 

212 Supreme Court of the District of Columbia 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 211, both inclusive, to be a true 
and correct transcript of the record, according to directions 
of counsel herein filed, copy of which is made part of this 
transcript, in cause No. 46449 in Equity, wherein Parker- 
Bridget Company, a corporation organized under the laws 
of the State of Maine is Plaintiff and National Shawmut 
Bank of Boston, Massachusetts, Trustee, et al. are Defend¬ 
ants, as the same remains upon the files and of record in 
said Court. 

In testimony whereof I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 22nd day of April, 1929. 

[Seal Supreme Court of District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 
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213 In the Supreme Court of the District of Columbia, 

Holding an Equity Court. 

j 

i 

No. 46449. 

Paekeb-Beidget Company, Plaintiff, 

vs. I 

j 

National Shawmut Bank of Boston et al.. Defendants. 

Statement of Evidence. ' 

i 

The defendants National Shawmut Bank of Boston and 
Eobert H. Montgomery, Trustees of the Washington Cen¬ 
tral Trust, now tender for approval of the Couj-t the accom¬ 
panying statement of evidence heard at the trial of this 

cause. I 

Whereon defendants ask for all proper otders of the 
Court. 

MASON, SPALDING & McATEE, 
Counsel for National Shatomut Bank of 
Boston and Robert H. Montgomery 
Trustees of the Washington Centr^ 
Trust. 

214 In the Supreme Court of the District of Columbia, 

Holding an Equity Court. 

i 

No. 46449. ! 

Paekee-Beidget Company, Plaintiff, 


Nation.yl Shawmut Bank of Boston et al.. Defendants. 

Statement of Evidence. i 

At the hearing of the above entitled cause on Monday, 
May 21, 1928, and thereafter as continued or adjourned to 
the day or days shown herein, before Mr. Justice Hitz, the 
following proceedings were had, evidence offerjed and given, 
rulings made by the Court, and exceptions taken by the de¬ 
fendant and noted by the Court. Thereupon, to maintain 

11^9460 ' 


I 
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issues on their part joined, parties offered the following 
evidence: 

Earl M. Mackintosh, called as a witness on behalf of the 
plaintiff, and being duly sworn, testified as follows on di¬ 
rect examination: 

My name is Earl M. Mackintosh, and I am a member of 
the firm of Weaver Brothers and was a member in June, 
1926, and before that date. The business of the firm is gen¬ 
eral real estate brokerage, selling, renting, and loan- 

215 ing on real estate and insurance. Before June, 1926, 
Weaver Brothers were engaged as rental agents to 

secure tenants for the Washington Building, at New York 
Avenue and Fifteenth Streets. At that time, the building 
was not constructed, but tearing down the existing structure 
had begun, and I do not know whether it was thoroughly 
completed. 

I know Frank M. Low, of the Parker-Bridget Company, 
and also knew him at that time, and knew Albert 0. Hagar. 
Mr. Hagar was the medium of communication between the 
owners of the building and our firm as agents. I saw him 
very much about that time. I recall negotiations between 
Mr. Low, for the Parker-Bridget Company, and Mr. Hagar 
for the owners about June 8, 1926, which occurred in my 
office in the presence of Mr. Clarence Dodge, a member of 
my firm, and myself. 

This paper handed to me dated June 8,1926, and written 
on the stationery of Weaver Brothers, contains my signa¬ 
ture as an attesting witness in my handwriting in the 
words, “Earl M. Mackintosh. Witness to both.” I saw 
the papers signed in our office, where the negotiations took 
place, and same was signed, “Frank M. Low, Pres., Parker- 
Bridget Co.,” by Mr. Low and was signed, “Albert 0. 
Hagar, for Washington Central Trust,” by Mr. Hagar. The 
conference lasted several hours. The typewriting of the 
paper was done in our office by Miss Beach from a long- 
hand memorandum written by Mr. Hagar. Miss Beach 
could not decipher some of the words and brought it to me 
for help, and I asked Mr. Hagar to tell us what the 

216 words were. The marginal initials opposite changes 
in the typewriting are those of Mr. Hagar and Mr. 

Low, and the alterations were made and initials affixed in 
my presence in the same office and while the parties were 
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there. The writing was made in duplicate, and the dupli¬ 
cate was signed at the same time and taken by !!Mr. Hagar. 

i 

At this point the writing was offered in evidence as Plain¬ 
tiff’s Exhibit No. 1, being as follows: i 

“Weaver Bros., Realtors, 809 Fifteenth Street N. W., 

Washington, D. C. 

“John L. Weaver, Clarence Dodge, Earl M. Mackintosh, 

Martin R. West. 

i 

“Real Estate, Loans, Insurance. I 

“June 8,1926. 

“Messrs. Weaver Bros., 

Agents Washington Central Trust Company, 
Washington, D. C. j 

i 

‘ ‘ Gentlemen : | 

i 

“In memorandum form, we make the following offer for 
space in the Washington Building now under construction. 

‘ ‘ This offer is to cover spaces as designated on blue print, 
hereto attached, known as sheet number 102. Same to be 
part of this memorandum for reference. 

“Spaces as outlined in red and all the areia contained 
therein on the first floor and all the area beneath these 
stores in the basement as outlined in red on bljue print ac¬ 
companying this memorandum, hereto attached!. 

“Upon completion of the building we, in considera- 
217 tion of a lease for twenty years, drawn lip subject to 
the approval of our attorney, agree to pjay $50,000 a 
year, payable in monthly installments in advance for the 
first five years, $55,000 a year payable in monthly install¬ 
ments in advance, for the next five years, $6Q,000 a year, 
payable in monthly installments in advance for Ithe next five 
years, and $65,000 a year payable in monthly installments in 
advance for the last five years. ■ The Parker-Bridget Com¬ 
pany to have the right to cancel said lease at the end of the 
tenth year upon payment by them to the o\fners of the 
building of the sum of $25,000 in cash, and' giving nine 
months’ notice in writing. (Initials “AOH” pnd “FML” 
set out in margin at this point in handwriting.) 

“In consideration thereof we should expect the following 
conditions to be fulfilled by the owners: 



164 


NAT. SHAWMUT BANK OF BOSTON VS. 


“1st. Ceiling heights of the basement and first floor to 
be at least twelve feet; 

“2nd. Proper ventilation to be installed for the base¬ 
ment and all heating and adequate to be furnished by the 
owners; 

“3rd. Provide ladies’ room in basement suitably equipped 
with three toilets and lavatories, also a man’s room consist¬ 
ing of four toilets and lavatories and a toilet with slop bowl 
to be used by janitor and porters; 

“4th. Eeduce shaft for light court and air intake by omit¬ 
ting the portion marked A, B, C, D, on plan attached. (Ini¬ 
tials “AOH” and “FML” set out in margin at this point 
in handwriting.) 

“5th. A private side walk lift connecting vdth our receiv¬ 
ing room on the G Street side; 

218 “6th. Suction outlet on both floors to care for 

sweeping and cleaning; 

“7th. If space, in our opinion, permits all piping for 
plumbing necessary for a ten chair kiddies’ barber shop in 
basement; 

“8th. A broad stair case leading from the first floor to 
the basement; 

“9th. Four suitable entrances, one on New York Avenue, 
one on G Street and two entering corridors located at each 
side of elevators; 

“10th. In general it is agreed by the ovmers that this 
.space is to be put in first-class shape, as is necessary for 
retail selling purposes and selections of all materials, such 
as for floors, walls, ceilings, electric light fixtures, show 
windows and all exposed hardware shall be subject to the 
approval of the lessees, but such approval shall be given 
with reasonable dispatch. (Last clause added in handwrit¬ 
ing with initials “AOH” and “FML” set out in margin 
in handwriting at this point.) 

“11th. It is also hereby understood that we shall have 
exclusive rights for the sale of men’s clothing, boys’ cloth¬ 
ing, haberdashm^f and hats and shoes for men and boys in 
this building. 

“This agreement is accepted for the Washington Central 
Trust by Albert 0. Hagar, subject to the approval of the 
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Trustees of the Washington Central Trust, oh or before 
(Saturday, June 12, 1926. 

“Kespectfully submitted, 

219 “(Signed) FEANK M. liOW, 

‘^Pres. Parker Bridget Co. 

‘ ‘ (Signed) ALBERT 0. AGAR, 

“For Washington Centtal Trust. 

‘ ‘ (Signed) EARL M. MACKINTOSH, I 

Witnesseth to jBoth.” 

This blue-print bearing writing in red and the signatures 
of Albert 0. Hagar and Frank M. Low, President of the 
Parker-Bridget Company, was signed at the same time as 
the contract in my office, and was executed in duplicate, 
Mr. Low taking one and Mr. Hagar taking th4 other. 

This second blue-print, containing some wrijting in red 
and signatures, called “a basement floor,” was signed at 
the same time in duplicate, and copies were taiken by Mr. 
Hagar and Mr. Low. 

The triangle made with red pencil marks, witlji the letters 
“A, B, C, D,” was made at the same time. 

220 At these points the two blue-prints -wfere offered 
in evidence as Plaintiff’s Exhibits Nos. 2 and 3. 

I do not know anything about the rough sketch in blue 
pencil on the back of the basement blue-print aiid the word 
“basement,” and the pencil marking on the back is not of¬ 
fered in evidence. The Hagar manuscript notesi which Miss 
Beach typed were destroyed. I 

The parties met late in the afternoon, and wje kept Miss 
Beach for more than an hour after five o’clock. I do not 
remember that Mr. Low suggested the matter gp over until 
the next day or that Mr. Hagar said he was goi^g away the 
next day, but I remember it was apparent the parties de¬ 
sired to complete the matter that evening. i 

At that time, I remember, my firm had sej^ured other 
tenants for other parts of this floor structure, but I do not 
recall their names. We were working to seepre tenants, 
and I know that; but I do not know whether contracts were 
actually closed with them. 
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Cross-examination: 

Mr. Hagar, mentioned in my testimony, is now dead. 

John L. Weaver, produced as a witness on behalf of 
the plaintitf and being duly sworn, testified as follows on 
direct examination: 

I am John L. Weaver, and head of the firm of Weaver 
Brothers, and I was not in Washington on June 8, 

221 1926. My recollection is that I suggested to Mr. Low 
that the building would make a good location for an 

up-town store for Parker-Bridget. I made the suggestion 
after we were made rental agents by verbal understanding 
between Hagar and myself. In a large operation of this 
kind, it is desirable to have large tenants under contract 
as early as possible, and the contract between Hagar and 
myself was signed some months after we actually began 
work. My impression is that the Remington Typewriting 
Company was signed either before or shortly after the 
Parker-Bridget contract was made. I know I had solicited 
them and informed Hagar about it. He was insistent we 
go after tenants, and was a slave-driver, and we gave spe¬ 
cial attention to the building. Hagar was the only person 
I recall with whom I came in contact as representing the 
owner in regard to leases. Mr. Hagar had an office in the 
Metropolitan Bank Building for a while. I am unable to 
say whether it was in the name of the City Central or the 
Washington Central, but the City Central Corporation was 
lettered on the door. Afterwards the office was removed 
to Evans Building, which adjoins the Washington Build¬ 
ing on New York Avenue, and no name was carried on the 
door. My impression is that Hagar had his office in the 
Metropolitan Bank Building in June, 1926, but I am not 
sure about it. Before June 8, I went to Tulsa, Oklahoma, 
and was away from Washington for two or three weeks. 
Previously, I had discussed with Hagar our project 

222 of getting the Parker-Bridget Company as a tenant 
and brought Hagar into contact with Low on numer¬ 
ous occasiohs before the signing of the agreement. 

At this point witness stated that Hagar expressed no 
umvillingness to witness’ continuing negotiations to obtain 
Parker-Bridget Company as a tenant; an objection being 
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made by defendants, same was overruled and |an exception 
granted to defendants; witness stated Hagar expressed no 
objection and urged that the transaction be completed as 
soon as possible, as having a decided etfect upon the sell¬ 
ing of bonds upon the project. On motion of defendant- to 
strike out this answer, same was granted, and ian exception 
was asked for and allowed to plaintiff. | 

From the time I first commenced working upon the Wash¬ 
ington Building matter until Hagar’s death, ■ no one else, 
to my knowledge, in Washington represented the owners 
in the renting of the property, and there was no office ex¬ 
cepting the one occupied by Hagar in the Mettopolitan and 
Evans Buildings. He had no one else in the |office except¬ 
ing an occasional stenographer. Only Hagar communi¬ 
cated with me about the rental, and I never baw Mr. Hil¬ 
dreth during Hagar’s lifetime or before todaj^. Architects 
were in and out, but had nothing to I do with the 
223 rental. My firm has a suit pending! against the 
Washington Central Trust for commissions, and this 
controversy arose after Mr. Hagar’s death. In June or 
July, 1927, Mr. George C. Gertman, of this bar, questioned 
brokerages which he collected as counsel for my firm. 

Cross-examination: ! 

The agreement under which I undertook to rent space in 
the building was subsequently reduced to writing. The 
written agreement with my firm is now intrciduced as De¬ 
fendants’ Exhibit No. 1, and is as follows: 

“This contract, entered into this 17th day; of December 
1926, by and between City Central Corporation of America, 
Agent of the Owners (Washington Central Trust) herein¬ 
after called the Corporation, party of the first part; and 
John L. Weaver, Clarence Dodge, Earl M. Mackintosh and 
Martin E. West, trading as Weaver Bros., a partnership, 
of the City of Washington, District of Columbia, herein¬ 
after called the Firm, party of the second part; 

“Witnesseth, said Agent of the Owners and Firm, for 
and in consideration of the sum of One Dollar, each to the 
other in hand paid, the receipt of this is hereby acknowl¬ 
edged, mutually agree as follows: i 
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“First. Said Firm shall, exclusive of the Owners and 
Agent of the Owners, until December 1927, be the exclu¬ 
sive leasing agents for the Washington Building, now in 
course of erection at Fifteenth and G Streets and New York 
Avenue, North West, Washington, D. C. Except, however, 
that portion of the first floor south of the bank en- 
224 trance on Fifteenth Street and west of the G Street 
entrance, together with basement under same, and 
that part of the second and third floors fronting on 
Fifteenth and G Streets and New York Avenue, designed 
for banking purposes; 

“Second. The compensation for such services shall be 
two (2%) per cent on the aggregate of rents reserved in all 
leases below second floor, and two and one-half (2%%) per 
cent on all leases above first floor, except in those cases 
where the term is in excess of five (5) years, when the com¬ 
pensation is to be two (2%) per cent. Said compensation 
to be payable V 2 when leases shall have been fully executed 
by both sides and delivered, the balance when building is 
certified by architect as completed. Formula for comput¬ 
ing compensation shall be, for example: Rent $10,000; term 
ten years; rent reserved $100,000; fee on 2% basis, $2,000; 
(The initials “AOH” and “JLW” set out in margin in 
handwriting opposite clause inserted in pen and ink.) 

“Third. The Firm agrees to, 

(a) Formally list space in this building with a selected 
list of other Washington brokers, as well as brokers in sev¬ 
eral principal cities; 

(1) Extensively advertise and circularize prospective 
tenants; 

(c) Keep the property properly posted (electrically- 
lighted sign at night). 

“In vdtness whereof, on the day and year first hereinbe¬ 
fore written, the said City Central Corporation of 
225 ^Yoaerica, by Albert 0. Hagar, and Weaver Bros., by 
John L. Weaver, have executed this Contract. 

“CITY CENTRAL CORPORATION 
OF AMERICA, 

(Signed) By A. 0. HAGAR, 

Chairman Board of Directors. 
(Signed) WEAVER BROS., 

[seal.] By JOHN L. WEAVER. 
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I 

I 

I 

(“In pen and ink in left-hand margin appears the fol¬ 
lowing :) I 

“Where renting is done by ‘the owners and hgents of the 
owners’ above referred to, the firm is to receive one-half 
of the brokerage here provided.” i 

(Signed) “A.O.H.” and “JLW.” 

I 

Miss Jane Dodge, called as a witness on befialf of plain¬ 
tiff and being duly sworn, testified as follows: 

I am employed by Weaver Brothers since August, 1919, 
and was there in June, 1926. A great part of my duty is 
to take dictation and typewrite letters or papers. This 
letter on the stationery of Weaver Brothers, dated 
226 Saturday, June 12, 1926, is signed by I my brother, 
Clarence Dodge, a member of the firm, and I identify 
same as dictated to me and written by me^ and also I 
identify his signature. i 

I 

This Western Union telegram dated Bostoin, Massachu¬ 
setts, was in my possession on or about June 12, 1926, and 
I initialed same to show I made a copy. The telegram is 
copied into the letter, and the letter is addijessed to Mr. 
Low, President of the Parker-Bridget Compalny, in Wash¬ 
ington. I copied the telegram in the letter at the direction 
of Mr. Dodge. I 

Thereupon plaintiff offered said letter and telegram in 
evidence, and same were received as Plaintiff’s Exhibits 

Nos. 4 and 5, being as follows: j 

1 

i 

“Plaintiff’s Exhibit No. 4 j 

i 

“Weaver Bros., Realtors, Washington! D. C. 

“Saturday, June 12, 1926. 
“Mr. Frank M. Low, i 

President, Parker Bridget Company, ! 

“Washington, D. C. | 

“Dear Sir: | 

“We are today in receipt of the following telegram from 
the Trustees Washington Central Trust: ; 
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“ ‘Boston, Mass., June 12, 1926. 

227 “ ‘Weaver Bros., 

Southern Bldg., 

Washington, D. C.: 

“ ‘We accept written proposal of Parker Bridget & 
Company for lease of space in Washington Building sub¬ 
ject to provisions of lease being same as those in form used 
by us for other tenants of building or such modifications 
thereof as we shall approve. 

“ ‘TRUSTEES WASHINGTON CENTRAL 
TRUST. 

“As soon as the draft of the lease is prepared, we will 
see that it is forwarded to Mr. William G. Johnson. 

“Very respectfully, 

“(S.) CLARENCE DODGE, 

“Of and for Weaver Bros.” 

“Plaitiff’s Exhibit No. 5. 

“Western Union. 

“Boston, Mass., 1926, Jun. 12, A. M. 11:5. 

“We accept written proposal of Parker Bridget & Com¬ 
pany for lease of space in Washington Building subject to 
provisions of lease being same as those in form used by us 
for other tenants of building or such modifications thereof 
as we shall approve. 

“ ‘TRUSTEES WASHINGTON CENTRAL 
TRUST. 

“Witness excused.” 

228 Defendants objected to the introduction of the 
telegram on the ground that receipt thereof did not 

establish that the telegram was sent or its substance or 
contents, and that action by the trustees upon the alleged 
lease must be shown by direct evidence, and not by the 
telegram, and, said objections being overruled, were al¬ 
lowed an exception to the ruling of the Court. 

Defendants also objected to the admission of said letter, 
and being overruled, were allowed an exception. There¬ 
upon defendants moved to strike said exhibits from the 
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record, which motion was denied and an exception to the 
ruling of the Court was allowed to the defendants. 


Miss Marion Beach, called as a witness oh behalf of the 
plaintiff and being duly sworn, testified as |follows on di¬ 
rect examination: ! 

I was employed at Weaver Brothers about June 8, 1926, 
doing typewriting. I copied the paper identified as Plain¬ 
tiff’s Exhibit No. 1 from manuscript. I kniew Mr. Hagar 
and Mr. Dodge and Mr. Mackintosh, and I saw them 
229 with Mr. Low together in a room at the time I copied 
the paper. I do not know the handwriting in the 
manuscript, but remember going to them afid asking Mr. 
Mackintosh to decipher words in the manuscript, and Mr. 
Hagar and Mr. Mackintosh did it, and Mr. Hhgar told what 
the words were. i 

Plaintiff at this point offered in evidence ^Exhibit A, and 
also Exhibit B, attached to the defedants’I answer to the 
plan tiff’s supplemental bill, said Exhibits being as follows: 

I 

J 

Agreement for General Assistance. 


“Agreement made this 20th day of July, 1925, by and 
between Albert 0. Hagar, William M. Wadden and Robert 
M. Burnett, Trustees of Washington Central Trust under 
a Declaration of Trust date June 1, 1925 duly recorded 
with the Recorder of Deeds for the District of Columbia, 
parties of the first part hereinafter called the ‘Owners’ and 
City Central Corporation, a Delaware Corjporation, party 
of the second part, hereinafter called the ‘Company,’ 
“Witnesseth as follows: 


“1. The Company agrees to assist the Owners in all mat¬ 
ters concerning the acquisition of property! of the owners, 
the demolishing of existing buildings and the constructing 
and equipping of new buildings upon land owned and to 
be acquired by the Owners as provided in!a certain Loan 
Agreement between the Owners and Coffin & Burr, Incorpo¬ 
rated dated June 1, 1925, being land located on 15th street, 
New York Avenue and G Street in the City of Wash- 
230 ington in the District of Columbia, including the con¬ 
sideration of plans and specificatiohs, the entering 


i 


♦ 
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into contracts and sub-contracts incidental thereto and all 
additional -work, construction and equipping for tenants of 
such new buildings, and all work called for under said Loan 
Agreement and the plans and specifications therein re¬ 
ferred to and as the same may be amended or modified 
from time to time up to the time of completion of said 
buildings as certified by Coolidge, Shepley, Bullfinch & 
Abbott, Architects. 

“2. For the service of the Company as aforesaid the 
Owners shall pay the Company the sum of Twenty Thou¬ 
sand Dollars (.$20,000.) in monthly installments of $1,200 
each payable on the first day of each month beginning Au¬ 
gust 1,1925 until said sum of Twenty Thousand ($20,000.) 
Dollars, shall have been paid or, if said building shall 
sooner be completed, until such completion, the balance, if 
any, to be paid upon completion as certified as aforesaid. 

“3. It is understood that the compensation herein pro¬ 
vided for includes compensation for service already ren¬ 
dered in connection with said project and not paid for, and 
all commissions or suras due the Company, if any, 
for procuring the lease already entered into between the 
owners and Peoples Drug Store, Incorporated, in said new 
building, but does not include and shall be in addition to 
the indebtedness of the Owners to the Company for money 
advanced by the Company on account of said project, any 
discount or commission or other compensation allowed or 
payable to the Company under the present or any 
231 succeeding underwriting by the Company of any 
securities of the Owner, and all commissions for pro¬ 
curing other leases or for services as provided in a certain 
other agreement of even date between the parties hereto 
respecting the leasing and management of said buildings. 

“4. It is understood that the Company is financially in¬ 
terested in the Owners and in present or future Owners of 
tho land above referred to and the nature and extent of 
such interest has been fully disclosed by the Company to the 
Owners, and such interest shall not impair the validity of 
this agreement. 

“5. This agreement shall be binding upon and be for the 
benefit of the parties hereto and their successors respec¬ 
tively but the same shall not be assignable by either party 
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without the written consent of the other pajrty. Signed 
and Sealed on the day first above written. ! 

(S.) WILLIAM M. WADDEnJ 

(S.) EGBERT M. BUENETT,I 

As Trustee of Washington Central Trust, 

hut not Individually. 

CITY CENTRAL CORPORATION, 
(S.) ByA. 0. HAGAR, Pres.” i 

‘ ‘ Exhibit B. | 

1 

j 

“Management Contract. i 

i 

•‘Agreement made this 20th day of July, 1925, by and 
between City Central Corporation, a Delawar^ corporation 
having a usual place of business in Boston, Massachusetts, 
hereinafter called the Company, party of the first 
232 part, and Albert 0. Hagar, William M. Wadden and 
Robert M. Burnett, as they are trustees of Washing¬ 
ton Central Trust under an agreement and declaration of 
trust dated June 1, 1925, duly recorded in thb office of the 
Recorder of Deeds of the District of Columbia, hereinafter 
called the Trustees, party of the second part, : 

“Witnesseth as follows: 

“1. The Company agrees to use its best effbrts to secure 
tenants satisfactory to the Trustees for all i^entable space 
in the building to be constructed upon the premises owned 
by the Trustees in the City of Washington I on G Street, 
Fifteenth Street and New York Avenue, to Ibe called the 
Washington Building, and all other additioils which dur¬ 
ing the term of this agreement may be made thereto and 
will also use its best efforts to keep said space occupied 
by tenants satisfactory to the Trustees at such rents as 
may from time to time be fixed by the Trustees. 

“2. The Company agrees that it will as agents of the 
Trustees undertake the full care and management of said 
building and additions from and after the Completion of 
the same as certified by the architects in cjiarge of con¬ 
struction thereof, including the leasing of I the rentable 
space as above provided, collecting all income! of said build¬ 
ing and additions, effecting the insurance, eniiploying help, 
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contracting for and paying for in behalf of the Trustees 
all bills incident to the care, management, maintenance 
and operation of said building and additions and generally 
to take full charge of all details of the care, management, 
maintenance and operation of the same, subject how- 

233 ever to such reasonable limitations as the Trustees 
may from time to time impose, and the said Com¬ 
pany agrees that it will for a term of ten (10) years be¬ 
ginning with the date of completion as certified as afore¬ 
said continue to manage and care for the same. 

“3. For the services of the Company in procuring ten¬ 
ants in said building and additions prior to the comple¬ 
tion of the same respectively as certified as aforesaid, the 
Trustees will pay to the Company and the Company will 
accept in full payment therefor the usual customary com¬ 
missions established in said City of Washington for such 
services according to the schedule of the Real Estate Board 
of said Washington. 

“4. For the services of the Company to be performed 
under this agreement from and after completion as certi¬ 
fied as aforesaid, including the leasing of the rentable space 
as above provided, the Trustees will pay to the Company 
and the Company will accept in full payment therefor a 
sum equal to four (4) per centum of the gross amount of 
all income from said building collected during the term of 
this agreement. 

“The Company agrees to render to the Trustees on 
the fifteenth day of each month monthly statements of all 
collections and disbursements made by the Company in the 
course of its management of the building, as above pro¬ 
vided, for the preceding month, submitting proper vouch¬ 
ers for all disbursements paid by the Company and after 
deducting the total amount of such disbursements paid by 
the Company in each monthly period and the four 

234 (4) per centum upon the total amount of the col¬ 
lections made by it in that period (which four (4) 

per centuZ it shall retain and it shall by such retention be 
deemed a payment to it on account of its compensation as 
provided in Paragraph 4 hereof) to pay over to the Trus¬ 
tees the balance; but in case the total amount of the ex¬ 
penditures in any month paid by the Company wfith said 
compensation exceeds the total amount of collections in 
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that month, the Trustees agree to pay to the Company the 
amount of such excess. 

“6. It is understood and agreed that the Company may 
pay to parties who from and after such completion nego¬ 
tiate through it or by its direction leases of space in said 
building and additions with new tenants, one-hdlf the usual 
brokerage commission for negotiating such leases accord¬ 
ing to the schedule of said Real Estate Board, and may 
charge such payments to the account of the Trustees in 
addition to the disbursements and said four (;4) per cen¬ 
tum; provided, however, that the Company shall not pay 
or agree to pay any such commission in excess of one 
thousand dollars ($1,000) without first securing the writ¬ 
ten consent and approval of the trustees. Fori services in 
procuring tenants as aforesaid prior to suchi completion 
the commission therefor may be divided by the Company 
and shared with other parties, but such division or sharing 
shall not increase the aggregate amount of commissions 
which the Trustees are required to pay in respect to any 
lease so procured. 

“7. The Company shall not assign this agreement to 
any corporation, partnership or individual jvithout the 
written consent of the Trustees. 

235 “8. The Trustees shall employ the Company as 

aforesaid for a term beginning with the date hereof 
and expiring at the end of ten (10) years afier the date 
of completion as aforesaid. 

“In witness whereof the said City Central porporation 
has caused this agreement to be signed and its seal here¬ 
unto afl&xed by Robert H. Hallowell, its Treasurer there¬ 
under duly authorized, and the said Albert | 0. Hagar, 
Wiliam M. Wadden and Robert M. Burnett as Trustees as 
aforesaid and not individually have hereunto set their 
hands and seals on the day and year first abov^ mentioned. 

“CITY CENTRAL CORPOEATION, 
(Sd.) “By ROBERT H. HALLOWELL,; 

Treasurer. 

“(Sd.) WILLIAM M. WADDEN, 

“ (Sd.) ROBERT M. BUpNETT, 

Trustees of Washington Central Trust.” 

At this point, replying to the inquiry of the Court, it 
appeared that Mr. Hagar was not a trustee of the Wash- 
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ington Central Trust in June, 192G, Plaintiff offered in evi¬ 
dence a declaration in trust marked “Plaintiff’s Exhibit 
No. 6,” reading from same paragraphs as follows: 

236 “(w) To lease such offices and employ such coun¬ 
sel managers agents or clerical or other assistants 

as they shall think proper for the sale or management of 
any of the trust premises or for conducting the business 
of these presents and pay reasonable compensation there¬ 
for without the Trustees being answerable for the acts and 
defaults of such counsel managers or agents.” 

“And paragraph (o): 

“To settle all accounts and to compound compromise 
abandon or adjust by arbitration or otherwise any actions 
suits proceedings disputes claims demands and things relat¬ 
ing to the trust premises and to transfer to and deposit with 
any incorporated bank or trust company or person any 
shares bonds or securities forming part of the trust prem¬ 
ises for the purpose of any arrangement for enforcing 
or protecting the interests of the Trustees or the owners of 
such shares bonds or securities and to give time with or 
without security for the payment or delivery of any debts 
or property and to execute and enter into releases agree¬ 
ments and other instruments and do all other things proper 
for any such purpose and to pay or satisfy any debts or 
claims upon any evidence that they shall think sufficient.” 

“And I read from sub-paragraph 13 on page 9: 

“In every written contract made by the Trustees ref¬ 
erence shall be had to this instrument and any person con¬ 
tracting with the Trustees shall look to the trust premises 
and not to the Trustees individually for payment of any 
debt note mortgage judgment or decree or any other obli¬ 
gation or of any money that may otherwise become 

237 due and payable by reason of the failure on the 
part of the said Trustee to perform such contract in 

whole or in part or for any other cause.” 

“And (14): 

“The Trustee shall not be liable for anything done or 
omitted by them in good faith and shall be answerable and 
accountable only for their own acts receipts neglects and 
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defaults respectively and not for those of eieh other or 
any person employed by them nor of any banh trust com¬ 
pany broker or other person with whom ori into whose 
hands any moneys or securities may be deposited or come 
nor for any defect in title of any property pr securities 
acquired nor for any loss unless it shall happen through 
their own default respectively and they shall be entitled to 
indemnity out of the trust premises against any liability 
incurred in the execution of the terms or provisions here¬ 
of.” I 

Plaintiff offered in evidence part of the deposition of 
Chester Clark, as follows: ! 

I was clerk or secretary of the City Central Corporation, 
but cannot give the exact dates, but did not hold the posi¬ 
tion as far back as June, 1926. From June l| 1926, I pre¬ 
pared the records of the City Central Corporation, 
238 and a Mr. Worthington had the office of clerk. They 
kept minutes, but I have not got theip. In June, 
1926, Mr. Hagar was President and General Manager of 
the City Central Corporation, and in active pharge of its 
business, although there was no such title in |the Corpora¬ 
tion. He resigned at one time, and Mr. BarXett Andrews 
was elected in his place, and Mr. Hagar becaine chairman 
of the Board of Directors. This happened bither in the 
fall of 1926 or spring of 1927, but from what Mr. Nord- 
blom has told me it was in the fall of 1926. Mr. Hagar con¬ 
tinued in general charge of the business until his death in 
May, 1927. | 

Clarence Dodge, called as a witness on behalf of plain¬ 
tiff and being leing duly sworn testified as follows, on di¬ 
rect examination: ! 

I 

I am one of the members of Weaver Brothers, and was 
in the firm before and after June, 1926. I recjall the West¬ 
ern Union telegram of June 12, 1926, being plaintiff’s Ex¬ 
hibit No. 5, and that same was reecived by my office. 

Defendants objected to this evidence on i the grounds 
stated when same was offered by other witnesses and the 
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Court overruled the objection and noted an exception for 
defendants. 

This letter of June 12, 1926 addressed to Mr. Low of 
Parker-Bridget Company was dictated and signed by me 
and sent out at my direction. 

The same objection to this evidence was made by de¬ 
fendants, and being overruled, an exception was noted for 
defendants. 

239 I was present in my office on June 8, 1926 when 
Messrs. Low, Macintosh and Hagar were there, and 

the Parker-Bridget contract was signed. Mr. Low was 
representing himself. 

Frank M. Low, being called as a witness for plaintiff 
and duly sworn testified as follows, on direct examination: 

I received the letter of June 12,1926, signed by Clarence 
Dodge, and ideritified as Plaintiff’s Exhibit No. 4. 

Defendants renewed its objection to this testimony and 
same being overruled, an exception was noted for defend¬ 
ants. 

At this point plaintiff offered Exhibits 4 and 5 in evi¬ 
dence, with the explanation the original telegram had been 
destroyed and plaintiff had established this by taking the 
deposition of the Western Union superintendent in Boston 
and that the original was not in existence. 

Defendants renewed its objection to these exhibits and 
same being overruled, exception was noted for defendant. 
Defendants renewed its motion to strike said evidence, and 
same being overruled, an exception was noted for defend¬ 
ants. 

I am the president of Parker-Bridget Company since its 
organization in 1918, and its business is continued at Ninth 
Street and Pennsylvania Avenue. The corporation is the 
plaintiff herein. I am the general supervisor of the busi¬ 
ness, and I am the Mr. Low represented in this case as 

240 having signed a contract with the Washington Cen¬ 
tral Trust for a lease of space in the Washington 

Building. Mr. John Weaver, of Weaver Brothers, brought 
the property to my attention for lease, about two months 
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before the contract was made. I met Albert 0. Hagar many 
times for about two months before June 8, 1926, and made 
his acquaintance in connection with this matter at Weaver 
Brothers office. I was in their office on the 8th of June, 
1926, with Messrs. Macintosh, Dodge, Hagar, ^nd with Mr. 
Walsh, who was there from time to time dufing the con¬ 
ference. We met at 10:30 in the morning and adjourned 
for about an hour for lunch, and afterwards continued the 
conference and the contract was signed afteil office hours 
the same day, the conference having lasted all day. Plain¬ 
tiff’s Exhibit 1 is the contract which was signed and which 
was typewritten from Mr. Hagar’s transcript, in the gen¬ 
eral office of Weaver Brothers. The initial changes in same 
were put in with my consent and the contract;was made in 
duplicate, with one copy to Mr. Hagar and on^ to me. The 
paper has since remained in the safe deposit box of my 
company. No one was representing me in the conference, 
and I had not conferred with counsel before the agreement 
was reached. I 

At this point an adjournment was taken, until May 22, 
1928, when Mr. Low resumed the stand. 


The first floor diagram designated as Exhib'it 3, contains 
the signatures of Mr. Hagar and myself, and these signa¬ 
tures also appear on Exhibit 2, diagraming the basement 
floor. Both papers were signed in my presenj^e and at the 
time of the contract of June 8, 1926. The rental for 
241 the property was not stated until the |afternoon of 
the conference, and was stated by Mr. l^agar at that 
time. The morning conference was devoted th general dis¬ 
cussion. I 

Defendants objected to this line of testimony on the 
ground that negotiations prior to the execution of a written 
contract are merged into same, and the objection being 
overruled, exception was noted for defendants. 

In the morning Mr. Hagar presented the desirability of 
the premises and location, and part of the discussion was 
devoted to his opinion and mine, of a high grade establish¬ 
ment. 

The objection of defendants being overruled^ an exception 
was noted for defendants. 
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After luncli we discussed the style of the store, the floors, 
the ceilings and general appearance of what would consti¬ 
tute a high grade store, until it appeared our minds had met 
on that subject. When we were finished talking and the 
paper was ready for signature, I suggested its execution 
be deferred until the following day for my answer, and Mr. 
Hagar replied he was leaving town that night and we must 
do business that day, or put it off until his next trip. Then 
I decided to sign the contract, rather than defer the mat¬ 
ter, and the contract was signed. Before this conference, 
a prospective drawing of the building was shown to me by 
Weaver Brothers. The first plan shown to me in my first 
conference with Mr. Weaver, is the one marked Plaintiff’s 
Exhibit 6. 

Defendants objected to this evidence on the ground the 
written agreement and any plans annexed to same prevail 
over any other plans, and the objection being over- 
242 ruled, an exception was noted for defendants. 

No other plans except the blue prints signed with the con¬ 
tract, were ever shown to me by Weaver Brothers, Mr. 
Hagar, or any one else. 

Plaintiff’s Exhibit 6 was filed in evidence, and defendants 
renewed objection to same on the grounds previously stated, 
and the objectibn being overruled and the exhibit admitted 
in evidence, an exception was allowed to defendants; and 
defendants moved to exclude the exhibit and the motion 
being overruled an exception was allowed to defendants; 
said exhibit was received in evidence, marked Plaintiff’s 
Exhibit No. 7. 

In September of 1926 I first heard the suggestion that the 
height of the first or basement floor ceiling was to be less 
than 12 feet. A Mr. Weldon of Grand Rapids Fixture Com¬ 
pany came to Washington to discuss the fixtures for this 
store which were to be installed entirely at our expense, 
the builders having nothing to do with them. At my sug¬ 
gestion Mr. Weldon went to the office of the Washington 
Building architects to look over blue prints and obtain ac¬ 
curate dimensions, and telephoned me in a few minutes that 
the ceiling height, according to the blue prints, was not to 
be 12 feet, but was to be 20 inches lower. I called the at- 
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tention of my attorney, and of "Weaver Brothbrs to the mat¬ 
ter. Weaver Brothers took it up with Hagar, who came to 
my office on his next visit to Washington, with Mr. Weaver 
and Mr. AValsh. I told Mr. Hagar what "Vi^eldon had re¬ 
ported to me, and he denied such condition Existed, saying 
it was probably a mistake of the architects, who, half 

243 the time did not know their business, and that he 
would look into the matter and let me hear from him, 

assuring me no change had been made in the ceiling height. 
I sent Mr. Weldon to Boston to verify the matter, and on 
his return to New York he wrote me the plains of the home 
office at Boston showed the same lower ceiling heights. This 
happened before I talked to Mr. Hagar, andil told him Mr. 
Weldon had examined the plans in Boston. I Mr. Hagar de¬ 
nied there was any idea of reducing the ceiling height, and 
said Mr. Weldon had seen blue prints which: were not to be 
used, and Hagar laid the blame on the architects, and de¬ 
nied the change was being contemplated, jl reported the 
matter to my counsel and saw a great many! letters written 
on the subject. In same the suggested change in the height 
was communicated to the Washington Central Trust, and 
to Mr. Carroll, Trustee, with a request for an explanation, 
and in reply it w’as suggested that I and myi attorney come 
to Boston to see the Trustee about the matter. We went to 
Boston and on inquiring for Mr. Carroll at the Shawmut 
Bank, found he was out of town, and were referred to the 
office of the Central Trust. There we werej told our letter 
had been received, but Mr. Hagar was out of town. After 
that my attorney wrote Mr. Carroll of the Shawmut Na¬ 
tional Bank in October. On October 8, 19j26 Mr. Carroll 
wrote my attorney and enclosed a copy oi Mr. Carroll’s 
letter of the same date to the Washington Central Trust 
Company. These letters read as follows: ^ 

i 

I 

‘‘Dear Mr. Johnson: 

• t 

“I have your letter of October 15 in connection with the 
Washington Central Trust. I expected td see you when 
you were in Boston, but, unfortunately, wq did not make 
connections. Mr. Hill advised me generally what 

244 you had in mind, and I spoke to Mr. Hagar about it. 
He said he understood the situation but that there 

was no breach of contract inasmuch as no contract had been 
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signed. I am forwarding copies of the correspondence 
which you sent to Mr. Burnett, one of the trustees, and also 
to Mr. Hagar. My understanding is that Mr. Hagar is in 
Washington, and I have requested that he take the matter 
up directly with you. 

Cordially yours, 

F. A. CAKROLL, 

V ice-President. ’ ’ 

“The National Shamut Bank of Boston. 

October 18, 1926. 

“Washington Central Trust, 

30 Federal St., • 

Boston, Mass. ■ ’ p' v. .i,“' "I' * 

“My Dear Me.- : .— .-r.--■ _ , 

“I am enclosing herewith copies of correspondence which 
I received today. My purpose in sending this correspond¬ 
ence along to you is in compliance with request made in the 
first paragraph of Mr. Johnson’s letter addressed to me. 

“You will rehaember I spoke to Mr. Hagar when you were 
here at the time the contract and specifications were signed 
for the building, and I told him that Mr. Johnson had come 
in to see me in reference to what I understood was breach 
of contract between his client and the Washington Central 
Trust. Mr. Hagar at that time told me that he knew what 
Mr. Johnson had in mind; that there was in fact no breach 
of contract, because no contract had been signed. Ap¬ 
parently from Mr. Johnson’s letter he believes a contract 
has been signed. 

245 “It is my understanding that Mr. Hagar is in 
Washington. I think he should be advised of this 
correspondence and take the matter up directly with Mr. 
Johnson. I am forwarding to Mr. Hagar at the City Cen¬ 
tral Corporation, a copy of the correspondence sent to you. 
If he is still in Washington, it seems to me it would be for¬ 
warded to him there. 

“I would like to know exactly what the situation is. 
Cordially yours, 

F. A. CARROLL, 
Vice-President.’* 
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I 

j 

246 Shortly after this correspondence Mk Hagar met 
me with my attorney, Mr. Johnson, in Mr. Weaver’s 

oflSce, and denied having told Mr. Carroll a contract did not 
exist. He acknowledged the contract and said they evi¬ 
dently misunderstood him in Boston. I do not recall that 
my attorney informed Hagar of Mr. Carroll’s statement 
that Hagar had said the contract had not be^n signed, but 
do recall his attention was invited to what Mk Carroll had 
written, and that Mr. Hagar said it was a misunderstanding 
on the part of Carroll and that he never denied a contract 
existed. Mr. Hagar said in my presence he djid not deny a 
contract had been signed, and previously I niever had any 
intimation that the signing of the contract was disputed. 

For plaintitf it was explained to the Court the remaining 
correspondence showed plaintiff had received] the telegram 
of June 12th, stating the contract was approved but Mr. 
Carroll never replied or took any further notice of the 
plaintiff’s letter. 

I 

Mr. Hagar never denied at any time the i contract had 
been signed, and until August, 1927 when Mr. Minor with¬ 
drew from the case, I had never heard a denial that the 
contract was signed. i 

I 

Defendants objected to this evidence on thei ground same 
occurred after institution of the action, and that the status 
of the cause of action must be determined oh the date of 
institution. Plaintiff claimed it was mate|rial to show 
the signing of the contract was challenged in a cer- 
way, but nobody denied it had I been signed 

247 and that until August 26, 1927, there was no 
action impeaching the validity of the] contract and 

plaintiffs proceeded with negotiations until that time after 
the intimation of denial had been repudiated by Mr. Hagar; 
and objection being overruled, an exception Was noted for 
defendants. i 

At this point further examination of Mr. |Low was sus¬ 
pended temporarily by counsel of the parties. 

John L. Weaver, being recalled as a witness for plaintiff, 
testified further on direct examination as follows: 

I recall that Mr. Low or Mr. Johnson, hi^ attorney, in¬ 
formed me they were advised by Mr. Carroll lin Boston Mr. 


I 

I 
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Hagar had denied that the contract for lease of the premises 
had not been signed. I also recall a conference in my of¬ 
fice when all of these parties were present with me some 
time between the 18th and 26th of October, 1926. Mr. 
Johnson told Mr. Hagar Mr. Carroll had written him that 
Hagar denied the contract was signed and Mr, Hagar then 
denied there was anything in Mr. Carroll’s statement. I do 
not recall that Hagar stated he had made that statement 
to Carroll. 

At this point plaintiff offered in evidence the lease from 
the Washington Central Trust to Peoples Drug Stores, 
Inc., recorded October 16,1925, to space in the Washington 
Building, saying same was material because the contract 
provided the form of lease for the Parker-Bridget 

248 Company would correspond to the form of other 
leases and that the Peoples Drug Store lease vras the 

only lease existing at the time of the contract; also saying 
that the Peoples Drug Lease covered part of the space 
agreed to be leased to Parker-Bridget Company, and part 
of the corridor opening on G Street, and that a subsequent 
modification of the Peoples Drug Store lease eliminating 
the part over-lapping and restoring the corridor, which 
modification was not actually completed until July 20,1925. 

Defendants having objected to the introduction of said 
lease as immaterial, the objection was overruled and ex¬ 
ception noted for defendants. Said lease was received in 
evidence as Plaintiff’s Exhibit No. 8. 

Plaintiff offered in evidence the lease to the Peoples 
Drug Store dated June 12, 1927, and defendants having 
objected to same as incompetent, objection was overruled 
and exception was allowed to defendant; said lease was ad¬ 
mitted in evidence as plaintiff’s Exhibit No. 9. 

Ralph Wilson, being called as a witness by plaintiff and 
duly sworn, testified on direct examination as follows; 

I am a representative of James Stewart and Com- 

249 pany, general contractors, and am skilled in draw¬ 
ings and plans, and was superintendent during the 

construction of the Washington Building. Plaintiff’s Ex¬ 
hibit No. 3 is a rental plan and not a construction plan, but 
is a correct outline of the first floor. The lease of space 
in the building at the 15th and G Streets corner with a 
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frontage of 37 feet on lolli Street and a depth; of 76 feet on 
G Street, would cause the G Street line to come to the edge 
of a door and the 15th Street line to come to the middle 
of a stairway, which points witness indicated upon the 
exhibit. 

I 

Cross-examination: j 

I am not familiar with this sort of a plan ini my business, 
and imagine it is a rental plan. There are no grades shown 
upon it. The ceiling height of space enclosed' in red would 
vary. On the G Street side the ceiling heigi^t is approxi¬ 
mately 2 feet 6 inches higher than on the New York Ave¬ 
nue side, where it is about 12 feet 1 inch, dr 12 feet 1^ 
inches in height. 

Ee-direct examination: 

There is a finished floor and the ceiling |height would 
be about 12 feet, and would vary according lo the beams 
in the ceiling. The floor is about 8 inches below the New 
York Avenue side walk grade, and if the fioor were on 

grade the ceiling height would be 8 inches less. 

1 

I 

Frank M. Low, being recalled for plaintiff' testified on 
direct examination: | 

After Mr. Weldon gave me the information about the 
ceiling heights, and I had spoken to Mr. Hagar, I was fur¬ 
nished by Mr. Hagar with the blue prints marked Plain¬ 
tiff’s Exhibit No. 7, in the deposition at Boston of Mr. 
Abbott, taken on September 22,1926 and designated in same 
as Sheet 50. , 

_ i 

250 Witness being asked what Mr. Haggr said to him 
in reference to ceiling heights, defendants objected 
that the testimony was not relevant because plaintiff must 
stand or fall by the written contract upon which it relied; 
and the objection was overruled by the Couft. 

I met Mr. Hagar at Weaver Brothers a number of times 
and he tried to have me accept the premises with a re¬ 
duced ceiling height, and I always left it by saying the area 
which I had engaged would not be adapted tb my business 
on anything less than a 12 foot ceiling height, and I never 
consented to a change. These conferences; were almost 




186 


NAT. SHAWMUT BANK OF BOSTON VS. 


■weekly. In October, 1926 in an interview which I attended 
•with Mr. Johnson, my attorney, and at which Mr. Hagar 
and Mr. Weaver were present, I told Mr. Hagar if he would 
give me the additional space I needed on the first floor, 
we could arrange for an eight inch ramp or depression on 
the ground floor. He was very much interested but made a 
counter-proposition not acceptable to me, and through 
Weaver Brothers I withdrew my proposition entirely, and 
the meeting was closed with the understanding I was to 
have my 12 feet ceiling height. 

Defendants moved that said answer be excluded, and the 
motion being overruled an exception was allowed to de¬ 
fendants. 

I engaged E. Paul Bayliss, architect and fixture designer, 
in October, 1926 and after that date I received a blue print 
which is Plaintiff’s Exhibit No. 8, proved by Mr. Abbott 
at Boston. 

251 Plaintiffs offered said blue print in evidence and 
defendants objected that same could not be used to 
vary the terms or effect of the two papers filed with the 
written contract, and the Court overruled said objection 
and allowed defendants an exception; the blue print was 
thereupon received in evidence, marked Plaintiff’s Ex¬ 
hibit 10. 

Mr. Johnson: “I -wish to show to your Honor, this one 
of September 22, Sheet 50, shows the ceiling height and 
shows the floor on grade with the side walk. Your Honor 
will recall they had this attempt to compromise on the 26th 
day of October, 1926, but it was suggested that for certain 
considerations the floor might be dropped eight inches, 
which proposition was •withdrawn and the matter ended. 
7 days later this re^vdsed Sheet 50, without the consent of 
the plaintiff, was made—dropping the floor 8 inches below 
grade.” 

At that time, on November 17th, when I heard from Mr. 
Bayliss there was no steel work on the building site, and 
I called the attention of my counsel to this matter. After¬ 
wards, I had some communication with Hager with a view 
to compromising the dispute. This suit was filed on 
Christmas Eve of the following December, and in the in- 
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terval we reached no agreement. I l^ad a confer- 

252 ence in New York with Hagar in the office of Stewart 
and Company lasting two days. 

Witness being asked the subject matter deajit with as the 
basis of the consent, defendants objected onj the grounds 
stated in previous objections and also that thjs was an ef¬ 
fort to compromise, and such negotiations aire never ad¬ 
missible and said objection being overruled nn exception 
was allowed to defendants. 

At the New York conference the building architect, Mr. 
Abbott, my architect, Mr. Bayliss, Messrs. Haigar, Johnson 
and myself were present. Suggested specifications pre¬ 
pared by Mr. Bayliss as to how the space shoijld be treated 
for the purposes of our store were the subject of discus¬ 
sion. Mr. Bayliss and Mr. Abbott prepared a proposition 
as to how such "work was to be done in order to reach an 
agreement, and same was typewritten in I^r. Stewart’s 
office. 

I 

By consent of the Court it was here shown of record that 
defendants objected to all these questions, and being over¬ 
ruled were allowed an exception, and that a motion to ex¬ 
clude the evidence was made and being overruled, an ex¬ 
ception was allowed to defendants. 

1 

While we were in New York a counter-proposition came 
from Mr. Hagar through Mr. Weaver py telephone, 

253 and was declined in writing. We had| several con¬ 
ferences in December, and about the middle of the 

month steel was delivered for the structure and my at¬ 
torney sent a number of letters, and then |this bill was 
filed. After the bill was filed there were numerous con* 

ferences. i 

( 

Witness being asked with whom they were iheld, and de¬ 
fendants objecting that the status at the tinde of the suit 
should control and that the evidence of conipromise was 
protected by the law and inviolate, and the objection being 
overruled, an exception was allowed to the djefendants. 

j 

Between the filing of the bill on Christmas Eve and the 
19th of March, we had a conference every we^k or 10 days, 
about every time Mr. Hagar came to Washington. 
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“By Mr. Spalding: Wheve these conferences looking to 
a compromise of this litigation? A. We were trying to ad¬ 
just the litigation.” 

These conferences after the one in November were held 
in Washington at Mr. Hagar’s office in the Evans Building 
and Mr. Minor was present at most of them after the suit 
was filed. Other adherents of Mr. Hagar were present— 
Mr. Abbott, Mr. Walsh and Mr. Markus, the local architect. 
Mr. Weaver and Mr. Bayliss were present at a great many 
of these conferences. 

Benjamin S. Minor, called as a witness for plaintiff, and 
being duly sworn testified as follows on direct examination: 

254 I turned the letters called for in the subpoena over 
to the Clerk, including a letter dated December 29th. 
The letter of December 27, 1926, was received by me. 

Answering questions of defendant’s attorney, witness 
stated these letters were received while I was acting as 
attorney for the trustees of the Washington Central Trust. 
My employment was made at first with a view of trying to 
bring about a compromise out of Court of this matter. 

Objection by plaintiff being made to the question whether 
there was ever any writing entered into evidencing a set¬ 
tlement reached with the plaintiff or its attorney, the Court 
sustained the objection. 

I identified the order signed by me entering my general 
appearance for all the defendants filed on January 19,1927, 
and the withdrawal of the appearance of my firm on Au¬ 
gust 19, 1927, and offer same in evidence as Plaintiff’s Ex¬ 
hibits 11 and 12. I conferred with Mr. Johnson a number 
of times as counsel for the plaintiff and told him a few 
days before Christmas I was consulted in this matter and 
hoped we would be able to bring about a settlement. I 
identified letters written by me as follows: 

December 27, 1926, with enclosure. 

January 26, 1927. 

February 23, 1927. 

March 4, 1927. 

March 16, 1927, with enclosure. 
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March 22, 1927. I 

April 23, 1927. i 

June 10, 1927. : 

June 21, 1927. 

September 23, 1927. | 

1 

255 Also the following letters, written to! witness by 
Mr. Johnson, attorney for plaintiff: 

December 27, 1926. 

December 28, 1926. I 

February 23, 1927. | 

January 29, 1927. 

March 3, 1927. I 

March 17, 1927. i 

March 19, 1927. i 

March 21, 1927. 

April 19, 1927. | 

June 13, 1927. I 

June 22, 1927. i 

June 30, 1927, with memorandum. 

September 22, 1927, with affidavits and pleajdings. 
November 21,1927. 

Plaintiff offered all of said letters in evidence except the 
ones of September 22nd and November 21, 1927- 

Defendants objected to same because the correspondence 
arose after the filing of the suit, because thely related to 
negotiations for a compromise, because it is not claimed 
the negotiations were consummated by a written agree¬ 
ment and because information obtained by witness from 
defendants concerning the subejct matter of the litigation 
is privileged and said objections were overruled and an ex¬ 
ception allowed to defendants; defendants moted that said 
letters be excluded, and the motion was overruled and ex¬ 
ception was allowed to defendants as to each and every¬ 
one of the letters. The Court allowed the objections of 
defendant- to go to each question asked the ^tness, and 
granted an exception to the adverse ruling of the 

256 Court thereon as to each question an^ defendants 
having moved to exclude same testimony, and the 

motion being overruled, an exception as to each question 
was allowed to defendants. Said letters wiere received 


190 


NAT. SHAWMUT bank OF BOSTON VS. 


in evidence, marked plaintiff’s Exhibits 13 to 34, inclusive, 
and are as follows: 

“Plaintiff’s Exhibit No. 13. 

(On the letterhead of William G. Johnson.) 

“Washington, D. C., December 27, 1926. 

“Benjamin S. Minor, Esq., 

“Colorado Building, 

“Washington, D. C. 

‘ ‘ My Deae Me. Minoe : 

“I have to acknowledge receipt, this afternoon, of your 
letter of the 27th of December, 1926, with its enclosure, a 
letter to Parker-Bridget Company, dated December 23, 
1926. 

“I will deliver the letter to Mr. Low, at the earliest op¬ 
portunity, 

“I suppose you will be authorized to appear for the de¬ 
fendants, in the suit which I was compelled to file Friday 
evening, and when you do so, I will be glad to give you 
copy of the bill, as I had copies made for the purpose. 
“Very truly, 

“ (S.) WM. G. JOHNSON. ’ ’ 

257 Plaintiff’s Exhibit No. 14. 

(On the letterhead of Wm. G. Johnson.) 

“Washington, D. C., December 28, 1926. 

“Benjamin S. Minor, Esq., 

“Colorado Building, 

“Washington, D. C. 

“My Deae Me. Minoe: 

“Enclosed I send you a reply from Mr. Low, President 
of Parker-Bridget Co. to Mr. Hagar’s letter of the 23rd 
instant to the ompany, sent to me by you. (enc.) 

“Very truly, 


“(S.) 


WM. G. JOHNSON.” 
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“Plaintiff’s Exhibit No. 15. 

(On the letterhead of Wm. G. Johnshn.) 

“Washington, D. C., Februarjl 28, 1927. 

“Benjamin S. Minor, Esq., 

‘ ‘ Colorado Building, 

“Washington, D. C. 

I 

“My Dear Mr. Minor: 

“I acknowledge receipt of your letter of this date, in 
which you transcribe Mr. Hagar’s telegram! to you, in 
which he says: ‘Will eliminate ramp and raise ceiling. 
Washington Thursday.’ 

“I infer, from this, that you are not in a position to make 
any more definite statement until after you see Mr. Hagar, 
tomorrow, when, I assume, the matter can be put in writ¬ 
ing and the tearing out of the second floor andj beams, and 
putting in the new ones at the proper elevaition can be 
promptly begun. 

“Very truly, 

“ (S.) WM. G. JOHNSON. ’ ’ 

i 

258 “Plaintiff’s Exhibit No. 16. ^ 

(On the letterhead of Wm. G. Johnson.) 

“Washington, D. C., January 29, 1927. 

“Benjamin S. Minor, Esq., 

“Colorado Building, 

“Washington, D. C. ! 

‘ ‘ My Dear Mr. Minor : 

“Mr. Low directs me to inform you that he and Mr. 
Behles, la,st night, gave very careful study to the items of 
work for the proposed store in the Washingt(|)n Building, 
with a view to the possible reduction of expense, and the 
result is that the only item he can eliminate is the extra 
sidewalk lift. 

“The twelve feet ceiling height, over so large an area, 
is so relatively low, that it requires a more costly treat¬ 
ment to secure a proper effect. 
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“The depression of the floor eight inches belo-w grade, 
greatly intensifies the condition, seriously impairs the 
value of the property and necessarily requires the employ¬ 
ment of features in treatment and convenience as an off¬ 
set. To meet the conditions of the building, Mr. Low has 
been compelled to adopt a more expensive fixture plan than 
would otherwise be necessary, and the other features must 
correspond. 

“An average rental of $57,500 per year, he considers, 
should provide a very handsome and convenient retail 
store, especially when half of it is underground. 

“The very undesirable effect of this eight inch depres¬ 
sion is quite obvious now, from the street. It brings the 
ceiling line, on the street, so low as to suggest that one must 
duck down to enter, and is most disappointing. 

“His neighbor, in the same business, for years, on Gr 
Street, has a first floor store, front and entrance 
259 about twice the height. 

“Mr. Low is also asked to give up a right of sur¬ 
render of the lease, which the contract estimates as worth 
$25,000 to the owner, and, of necessity, more to the lessee 
who is to pay it. 

“Mr. Low does not consider that he is getting any bar¬ 
gain, in this lease, but that he is paying the last dollar it is 
worth, plus something more. 

“Of course, Mr. Low stands ready, as he always has, to 
accept fulfillment of the original contract, according to its 
terms. 

“Very truly, 

“(S.) WM. G. JOHNSON.” 

“Plaintiff's Exhibit No. 17. 

(On the letterhead of Wm. G. Johnson.) 

“Washington, D. C., March 3, 1927. 

“Benjamin S. Minor, Esq., 

“Colorado Building, 

“Washington, D. C. 

“My Deab Mb. Minor: 

“You will recall that on December 24th, when I was com¬ 
pelled, by my sense of duty to my client, to file the bill in 
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behalf of Parker-Bridget Company, against Hagar and 
others, I told you that I did not thereby intend to prevent 
negotiations for an amicable adjustment, but would be glad 
to continue them so long as there was any reasonable hope 
of success. ! 

“I renewed this assurance when youientered your 

260 appearance for the defendants and told you I would 
not exact answers, under the rule, if there seemed 

a chance for an adjustment. 

“I wish to assure you that I believe you have, personally, 
done what you could to that end. I am compelled to advise 
you, however, that Mr. Low and I are absolutely convinced 
that Mr. Hagar, who appears to dominate the; owners, has, 
at no time, in good faith intended to make jany effort to 
reach an amicable adjustment, but that he has purposely 
evaded the matters in issue, and failed and tefused to do 
anything looking to an adjustment in the hope that delay 
would operate to his advantage. 

‘‘It is necessary, therefore, for me to request that you 
will file your answers not later than the eleventh instant. 
“Very truly, 

“ (S.) WM. G. JOHNSON. ’ ’ 

‘ ‘ Plaintiff’s Exhibit No. 18. ; 

(On the letterhead of Wm. G. Johnson.) 

Washington, D. C., March 17, 1927. 

“Benjamin S. Minor, Esq., I 

“Colorado Building, 

“Washington, D. C., I 

I 

“Deae Me. Minoe: i 

i 

“I have your letter of the 16th with the enclosed memo¬ 
randum. 

“As I told you yesterday, I ascertained thajt Mr. Behles 
is in New York, and can and will be here on Friday 

261 morning, (March 18th), at which time t understand 
that Mr. Abbott will be here, with the plans and 

specifications for the work on the space in the Washington 
Building, agreed to be leased to Parker-Bridget Company, 
and also with the floor plans of the building, giving forms 

ia-^946a 
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and dimensions for Mr. Behles’ information, to enable him 
to complete the fixture plans. 

“I do not see that Mr. Hagar’s Memorandum advances 
matters in any respect. 

“The first and most important thing is to have a specific 
and detailed statement of how the changes bringing up the 
floor level of the front part of the store to grade, at New 
York Avenue, and the ceiling height to twelve feet above 
it, are to be accomplished. As to those matters, nothing 
can be left to conjecture. It is the very matter sought in 
the Equity suit, and to be fixed by the decree sought in the 
pending ease. 

“Nothing has been done, physically, in the way of remov¬ 
ing the existing second floor and second floor beams, which 
are things essential to be done. Mr. Abbott should be pre¬ 
pared to show the plans and specifications for this work, 
which I assume have been completed, because, my informa¬ 
tion is that the work will require considerable time for its 
completion. 

“As this stands at the thresh^old of the whole matter, 
I shall expect definite information on the subject to be 
furnished by the o^vners, tomorrow morning. 

“Very truly, 

“(S.) mi. G. JOHNSON.” 

262 “Plaintiff’s Exhibit No. 19. 

(On the letterhead of Wm. G. Johnson.) 

Washington, D. C., March 19, 1927. 

“Benjamin S. Minor, Esq., 

“Colorado Building, 

“Washington, D. C. 

“My Dear Mb. Minor: 

“Mr. Low, Mr. Behles and I carefully studied last night, 
the ‘Memorandum of Specifications’ you left with me last 
evening with reference to the Parker-Bridget Company 
lease of Space in the Washington Building, which Memoran¬ 
dum you advised me, by telephone, this morning was in¬ 
tended to express what the owners were willing to do in 
eonsidf'vntion of Parker-Bridget Co. agreeing to accept the 
space with the first and second floors depressed as now con¬ 
structed and in settlement of the pending Equity Cause. 
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“Inspection of the Memorandum shows: 

“1. That the great mass of the Specification? covers mat¬ 
ters which the owners are bound to do, irrespective of the 
controversy about the floors. 


“2. That it embraces nothing which was not fully covered 
in the conference of November 29 and 30, 1926. 

“3. That it ignores many items upon which we insisted 


upon at the last conference in February. i 
“4. That it does not approximate an adequate compensa¬ 
tion for the damage to the leasehold by tjie proposed 
changed floor positions. I 

“The indefensible delay, by the owner’s! agent, Mr. 
Hagar, since this controversy arose in making an decision 
has occasioned a pecuniary loss to Pairker-Bridget 
263 Co. largely in excess of the entire cost of the work re¬ 
quested, and the experience of the last four and a 
half months demonstrates that any further conferences 
would be futile except in increasing Parker-Bridget Co.’s 
losses. 


“I am instructed by Mr. Low to say that h0 will require 
as a condition of settlement that the owners shall do the 
works set forth in the Specifications submi^ed by Mr. 
Abbott in February last with the modifications thereof em¬ 
braced by my detailed memorandum then submitted of 
which you sent me a copy, but with the following excep¬ 
tions. 

“(a) Omit one sidewalk lift: 

“(&) Omit the kitchenette: 

“(c) Details of ornamental treatment to ^e as agreed 
upon by Messrs. Abbott and Behles as we %reed at the 
February conference. 

“Note.— Further, Parker-Bridget Co. will;pay the ex¬ 
pense of providing and installing the passenger elevator if 
the owner will permit the machinery for its operation to be 
placed in the space outside the leased premises in which 
the ventilating and indirect heating are to be placed. 

“If these terms are accepted, Mr. Behles is here to con¬ 
fer with Mr. Abbott as requested. 


“If these terms are not acceptable, please |file your an¬ 
swers in the Equity suit. | 

“Very truly, 

“(S.) WM. G. JOHNSON.” 
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“Plaintiff’s Exhibit No. 20. 

(On the letterhead of Wm. G. Johnson.) 

“Washington, D. C., March 21, 1927. 

264 “Benjamin S. Minor, Esq., 

“Colorado Building, 

“Washington, D. C. 

“My Dear Mb. Minor: 

“I spoke to Mr. Behles, on Saturday, before he went to 
confer with Mr. Abbott, about the ventilating and indirect 
heating, and thb dimensions of the dividers on the window 
glass, and I asked him to take up those matters with Mr. 
Abbott. 

“He informed me that the requirement for air changes 
twice in one minute was a typographical error; it should 
have read twice in ten minutes. 

“He also stated that it was essential to have the mechan¬ 
ical ventilation and impracticable to omit the indirect 
heating, in connection with it, because, among other rea¬ 
sons, there would be gusts of cold drafts from the venti¬ 
lators, while hot air currents would be poured out by 
radiators, which would cause the occupants to take cold and 
render the store otherwise uncomfortable. Late Saturday 
night he reported to Mr. Low that he and Mr. Abbott had 
reached an accord as to all matters and that Mr. Abbott 
assured him that there was no difficulty whatever about ar¬ 
ranging the indirect heating and mechanical ventilating 
by one operation, that it was merely a matter of cost. 

“It was because Mr. Low realized the importance of this 
mechanical ventilation and indirect heating that he was 
willing to assume the cost of the elevator ear and its operat¬ 
ing machinery as a concession, and he feels bound to in¬ 
sist upon the mechanical ventilation and indirect heating 
of both floors. 

265 “Please have Mr. Abbott redraft the specifications 
in their final form and send a copy to me at the 

earliest date possible. This, I take it, will accord with Mr. 
Hagar’s wish, as Mr. Behles reports that Mr. Hagar urged 
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him and Mr. Abbott to press matters to a ponclusion as 
soon as possible:. 

Very truly, i 

“ (S.) WM. R. JOHNSON. ’ ’ 

i 

i 

Plaintiff’s Exhibit No. 21, \ 

j 

(On the letterhead of Wm. G. Johnson.) 

I 

Washington, D. C., April 19, 1927. 

“Benjamin S. Minor, Esq., 

“ Colorado Building, ! 

“Washington, D. C. 

‘ ‘ My Dear Mb. Minob : i 


“I beg to recall to you the understanding at which we 
arrived, on Saturday, the 19th of March, 1927^ in the matter 
of the suit of Parker-Bridget Company vs. the Trustees of 
the Washington Central Trust, and others,! and to your 
letter to me of the 22nd of March, in which you advised me 
of the steps you had taken to see that that understanding 
would be carried out by Mr. Hagar, during y:bur necessary 
absence from the city. 

“Whatever may have been done, in Boston, by your 
clients in accordance with your advice and instructions, 
nothing has been communicated to me, except that yester¬ 
day Mr. Hagar telephoned me, saying he was telephoning 
for you, and stating that Mr. Abbott would! be here, this 
morning, with the completed redrafted specifications, draw¬ 
ings, etc. This morning, Mr, Hagar telephoned to me, that 
Mr. Abbott is here, with the papers, and that he would get 
in touch with me during the day, after I told him 
266 I would be in my oflSce from 10:30 a. ifi. for the rest 
of the day, 

“The usual office hours of a business day| have now ex¬ 
pired (6:00 p. m.) and I have received nothing, nor have I 
been communicated with in any way on the subject by any¬ 
one, though I have not left my office. 

“While it is hardly necessary for me to do so, I assure 
you that I do not hold you responsible for;the failure of 
your clients to carry out your instructions^ but I cannot 
avoid the convictios that their delay of a month indicates 


1 
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a purpose not to do so at all, and as they are fully aware 
of the damage the delay has caused and will continue to 
cause Parker-Bridget Company, I feel compelled to notify 
you that on Monday, next, the 25th instant, I will ask the 
Court to enter a decree pro confesso against them. 

‘‘Very truly, 

“(S.) WM. G. JOHNSON.” 

“Plaintiff’s Exhibit No. 22. 

(On the letterhead of Wm. G. Johnson.) 

“Washington, D. C., June 13, 1927. 

“Benjamin S. Minor, Esq., 

“Colorado Building, 

“Washington, D. C. 

“My Deab Mr. Minor: 

“I duly received your letter of the 10th instant, enclosing 
draft for lease for Parker-Bridget Co., in the Washington 
Building. 

“There are a few modifications which I have to sug¬ 
gest as to which I think it likely no objection will he 
found. 

267 “Mr. Low has suggested that there be leased J;o 
him the balance of the basement space between the 
space added for the elevator-pit, heating plant, etc., on G 
Street, about fifteen feet by forty feet, for which he has 
offered, through Weaver Brothers, an additional rent of 
$500 per annum. It will simply straighten out the line and 
give a little more space for the office and tailor shop. 

“Mr. McIntosh told me that Mr. Norblom (if that cor¬ 
rectly spells his name) said he would communicate with 
Boston and let him know, promptly, and Mr. McIntosh 
thought Mr. Norblom was favorably disposed. 

“I thought I would defer submitting my suggestions as 
to the modifications of the lease, until that was disposed 
of, so that we would have nothing left open. 

“There is one feature about the electric current which I 
do not understand. The lease appears to be drawn as 
though the lessor might pay for the current to the P. E. P. 
Co., and then collect from the tenants. My impression is 
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that some years ago it was held here that whijle a private 
person might generate current upon his own premises for 
his own use, he could not do so for sale to i others, nor 
purchase from the Public Utility and then retail to others. 
However, that may be, the current used by jthe Parker- 
Bridget Co. (both for lighting and elevator) would have 
to be metered, and if the P. E. P. Co. is to supply it, why 
should not Parker-Bridget Co. deal directly with the Elec¬ 
tric Light Company? 

“They probably have a different practice in Boston, 
which lead to the incorporation of this provision. 

“Very truly, 

“(S.) WM. G. JOHNSON.” 

268 “Plaintiff’s Exhibit No. 23. | 

(On the letterhead of Wm. G. Johnson.) 

I 

“Washington, D. C., JunO 22, 1927. 

-‘•Benjamin S. Minor, Esq., | 

‘ ‘ Colorado Building, I 

“Washington, D. C. | 

“My Dear Mr. Minor: 

“Yours of the 21st instant, relative to le^e in Wash¬ 
ington Building is received. j 

“There is no objection to having the tenant, Parker- 
Bridget Co., pay the bills for electric current to the land¬ 
lord, if they prefer it that way, so long as the current used 
by the tenant will be metered separately. | 

“With reference to the basement space, lafter writing 
you and before the receipt by you of Mr. Clarke’s letter, 
Mr. McIntosh, of Weaver Bros, showed me!a letter from 
Mr. Nordblom, saying that they would include it in the 
lease, but that they would ask $1,000 for il. Of course, 
if it is to be used for boiler space, that is the end of the 
matter, but if it should be found unnecessarjy for that use 
we are willing to treat for it. An early decision of this is 
desirable, in order to be able to complete the lease. 

“We are waiting upon the completed dra'^ings from Mr. 
Abbott, conforming -with the agreed specifications, and 
when they are in hand, I will be able to take up the lease 
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with you, as to the few points which I think you and I 
should discuss. 

“Of course, the actual signing will have to await the 
settlement of the Peoples Drug Store matter, but I under¬ 
stood from Mr. Nordblom that they had reached an accord 
in that matter. 

“Very truly, 

“WM G. JOHNSON.” 
2B9 “Plaintiff’s Exhibit No. 24. 

(On the letterhead of Wm. G. Johnson.) 

“Washington, D, C., June 30, 1927. 

“Benjamin S. Minor, Esq., 

“Colorado Building, 

“Washington, D. C, 

“My Deak Mb. Minoe: 

“Although the fibaal plans to be attached to the specifica¬ 
tions and to form a part of the lease, have not yet been 
made, and the conflict with the Peoples Drug Store Lease 
has not yet been adjusted, (so far as I am informed), I 
think that it will forward matters if I send you the sug¬ 
gestions I have to make as to the form of lease, of which 
you sent me a draft on the 10th instant. 

“To facilitate you and your clients in dealing with these 
suggestions, I have had the" draft you sent to me copied, 
exactly as received, written in a wider spacing and with 
each line of each page numbered. 

“On this, I have interlined, in red, the brief suggestions 
and the others, too long to interline, I have had type-written 
on separate pages, noting on each one where it is to go, 
and noting, in red, on the respective pages of the draft, 
the places for their insertion. I hope, by this method, I 
have much diminished you- labor. 

“I take the liberty of suggesting that, before you take 
up my suggestions you have someone compare the text, 
(disrgarding the noted amendments) so as to be assured 
that it is an accurate copy of your draft. I have done this, 
and feel sure that it is correct, but accidents and oversights 
can occur, under any care, and it is important that there 
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should be no divergence in the copies of the test, from your 
draft. 

270 “As I think it will facilitate you toihave my ex¬ 
planation of the suggested changes befdre you when 
you consider them, I also enclose a memorandum setting 
forth, in detail, the purpose of the changes, many of which 
will, doubtless, be obvious to you, without any explanation. 

“I have indicated no modification in the amount of rent, 
because we do not yet know whether the owpers have de¬ 
cided to use the additional strip in the basement for the 
building boiler-space. 

“If they decide not to use it, we can then take up the 
rental and dispose of it quickly. 

“Very truly, 

“ (S.) WM. G. JOHNSON. ’ ’ 

(Enc.) 

j 

“Memorcmdum as to Proposed Changes tn Lease. 


(Attached to foregoing letter.) 


“Page 1, line 1, 'in duplicate originals.’ This accords 
with the fact, and I assume will be agreeable to you. 
(Marginal notation—OK.) 

“Page 3, line 17, ‘they agree.’ This is pr|obably tauto¬ 
logical repetition, but the sentence is a long one, and I 
think it helps the understanding in reading, to repeat the 
verb. (Marginal notation OK.) | 

“Page 4, line 2 and 3. I have stricken qut the words 
‘hereto annexed and’ and have made it read ‘signed in 
duplicate. ’ It seems to me that as the l^ase is to be 
recorded, attaching these plans and specifications, physi¬ 
cally to the lease, would involve an unnecessary expense 
and a great deal of difficulty in recording. Iiideed, I doubt 
if they could be recorded. With signed copies in the pos¬ 
session of each party, all that is necessary | would be ac¬ 
complished, and, once the construction work;is completed, 
and possession taken, the plans and specifications would 
have little or no value. (Marginal notation OK.) 

271 “Page 4. Insert A, after line 3. The provision is 
rendered necessary by the facts. As a matter of 
physical construction the tenant’s work can ohly follow the 



202 


NAT. SHAWMTJT BANK OF BOSTON VS. 


landlord’s, which is in a great measure preparatory to that 
of the tenant. Owing to the delay in getting the lease, the 
tenant has not, yet, been able to let contracts for its work. 

The bids are all in and the contracts will be let as soon 
as the lease is signed. Mr. Abbott told me, some time 
ago, that he thought he could have his construction work 
done in time to be ready when the tenant’s equipment, fix¬ 
tures, etc., were ready, and that if we could start together, 
neither would materially delay the other. Still, the mat¬ 
ter should be definitely adjusted and this insertion (A), 
occurred to me as the best way to do it. (Marginal nota¬ 
tion—?.) 

“Page 4, lines 4 to 7 included. Substitute B. The orig¬ 
inal contract gives to Parker-Bridget & Co. exclusive right 
to sell men’s and boys’ shoes as well as the other things 
mentioned in your draft. Your draft inadvertently omitted 
this, and I think my draft better carries out this part of 
the contract. There has been some talk about town, prob¬ 
ably without basis, that the Schneider tailor shop, on G 
Street, might be taken in and added to this building. We 
would not care to have a clothing store go in there in that 
event, and wish to guard against it. (Marginal nota¬ 
tion—?) 

“Page 4, lines 8, 13 and 15. These are mere verbal 
changes in the interest of certainty, and seem not to re¬ 
quire explanation. (Marginal notation OK.) 

“Page 4, line 18. The query in the margin relates to 
signs. Is it not feasible to have something more definite 
about the signs? This is an important matter to a mer¬ 
chant. (Marginal notation—?) 

272 “Page 5, lines 9 to 14. Substitute C. As written 
in the draft, there is no obligation to heat, it is only 
optional with the Lessors. The original contract requires 
heating, as an obligation. The Peoples’ Drug Store lease 
requires heat. (Marginal notation—?) 

“Page 5, lines 16, 17 and 19, and Page 6, line 2. The 
purpose of these changes is to insure that the electric cur¬ 
rent shall be metered, separately, and paid for at the Elec¬ 
tric Company’s price for current actually used. (Marginal 
notation OK.) 
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‘‘Page 6, line 5. What is meant by ‘free and clear’? Is 
it a ‘tax-free covenant’ under the income-taxi? (Marginal 
notation OK., Out.) | 

“Page 6, line 6. What is intended by ‘other agency’? 
other than gas and electricity, specifically provided for, I 
know of none. (Marginal notation OK., Out.) 

“Page 6, lines 9 and 17. These changes ^.re merely to 
exclude any obligations as to the tenant’s own fixtures, etc. 
(Marginal notation OK.) 

“Page 7, line 1. This is to avoid any claim that pipes, 
wires, conduits, etc., for the building, should be run on 
finished surfaces in the tenant’s part. (Marginal nota¬ 
tion Seems OK.) 

“Page 8, lines 17 and 18. It seems to mei that the lan¬ 
guage used is a little too broad and should be restrained, 
as indicated. (Marginal notation Seems OK.) 

“Page 9, line 6, insert D. The provision as to consent 
to assignment is too absolute. It should not be arbitrarily 
denied. It is not so done in the Peoples’ DrUg Store lease, 
as you will see, if you examine that lease. Wfe should have 
an equally liberal right. (Marginal notation—?) 
273 “Page 9, line 11, the words ‘Of Lessor’ are in¬ 
tended to distinguish the tenant’s fixtures from the 
landlord’s. (Marginal notation OK.) , 

“Page 10, Insert E after line 16. This proiVision, I think 
necessary. In the Peoples’ Drug Store lease, specific pro¬ 
vision is made for payment for the sidewalk vault space 
by the landlord. Also, as it might be that a default in pay¬ 
ment of taxes or other charges might defeat the lease, the 
landlord should covenant against it. (Mar^nal notation 
-?) 

“Page 11, Insert F after line 10. The preceding provi¬ 
sion in the draft, seems to provide that in the event of a 
‘taking’ by eminent domain, the lease could be ipso facto 
terminated. This should not be. In such (|ase the whole 
title consists in the term carved out by the I lease and the 
reversion. Both would be taken in a condemnation and 
the tenant is entitled to the value of his term, over and 
above the rental and other burdens of the lease, and should 
not be placed in a position of impliedly surrendering the 
term for the benefit of the reversioner, (llilarginal nota¬ 
tion —?.) 
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“Plaintiff’s Exhibit No. 25. 

(On the letterhead of Minor, Gatley & Rowland.) 

“Washington, D. C., December 27, 1926. 

“William G. Johnson, Esq., 

“National Savings and Trust Company, 

“Washington, D. C. 

“Dear Mr. Johnson: 

“I am today directed by Mr. Hagar to forward to you 
the enclosed letter dated December 23, 1926, which was 
among the papers received by me on last Friday morning. 

“I am expecting Mr. Hagar here in the next day 
274 or two and after conferring with him will see you 
in regard to this matter. 

“Yours very truly, 

“(S.) BENJ. S. MINOR. 

“(The enclosure referred to in the foregoing letter is as 
follows:) 


“City Central Corporation. 

# « * • * # 

“Boston, December 23, 1926. 

“The Parker-Bridget Company, 

“c/o William G. Johnson, Esq., 

“Washington, D. C. 

“Dear Sirs: 

“There has been transmitted to me a letter from your 
attorney, Mr. Johnson, to Mr. Weaver dated December 
17th, and also a letter of December 20th, addressed to Fred¬ 
erick A. Carroll, Esq., both of which I have read with great 
care. 

“The difficulties which have been injected into our nego¬ 
tiations came from the simple fact that there is a difference 
in grade between New York Avenue and G Street. Mr. 
Low< has admitted that he knew this at the time the contract 
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was entered into. This difference in grade makes it neces¬ 
sary to use steps or a ramp or steps and a ramp on the 
first floor; there is no other way of taking care pf the differ¬ 
ence in grade. 

“This being so, the question arose as to where the steps 
and/or the ramps were to be placed, whether iin the middle 
of the store, at the G. Street entrance, at tl^e New York 
Avenue entrance, or distributed. This question (which I 
could properly have decided myself if I had hot wanted to 
consult your convenience in every way), as "^ell as other 
questions of construction came with other questions 
275 not relating to your lease before a meeting of Archi¬ 
tects, Builders and others, held November 29th in 
New York. There has never been any intention of reducing 
the ceiling heights on the first floor below twelve feet, unless 
you wished it for your own benefit, or to ask!for any con¬ 
cessions from your strict legal rights under !the contract. 
At that meeting, however, it was suggested that it would 
be an advantage to you to make the floor on the New York 
Avenue side seven or eight inches below grade and to use 
a ramp from the outside to the inside door in the vesti¬ 
bule thereby taking care of part of the difference in grade 
in a way which would be most advantageous ito you. The 
result of the use of the ramp in the vestibule; would mean, 
however, that the ceiling height in the vestibule would be 
less than twelve feet by a few inches, and unless you as¬ 
sented to it, upon a very strict and technical construction 
of the contract, you would be deprived of yolur right to a 
tw-elve foot ceiling over an insignificant papt of the first 
floor, to wit, in the vestibule. Your attorney ^eized on this 
technicality and apparently on the erroneouk theory that 
we were demanding this method of construction instead of 
suggesting something for your advantage, made one demand 
after another as compensation for what he alleged was a 
violation of the contract; he even went to the extent of 
stating in terms that he intended to insist On his ‘pound 
of flesh.’ He asked that I give you two large stores in ex¬ 
change for one small one; that I give you an elevator al¬ 
though none was required by the contract; tljat I give you 
two staircases instead of one as required by the contract; 
that I give you cooling system, though none j was required 
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by tbe contract; and so on to the extent of five or six 

276 closely typewritten pages of demands. 

“I tried to the utmost of my ability and patience 
to consider his demands and in a spirit of give and take to 
accord them the consideration which I accord to any tenant 
who wants modifications from the strict letter of his con¬ 
tract. I tried to act as a good landlord and to meet you in 
a spirit of fairness, not because I wanted any concession 
from your legal rights but because I wanted to arrange 
your space and your facilities as well as they reasonably 
could be. I had met you in the same spirit when you had 
earlier asked for changes in the contract. Some of the de¬ 
mands that were made on me were unreasonable and I 
could not accede to them; others were so generally and 
vaguely stated that my architects were unable to give me 
an estimate of their cost or indeed to tell me definitely what 
they meant; to others I would have been able and glad to 
agree. 

“I find now, however, from the tone of Mr. Johnson’s 
letter to Mr. Weaver that any concession short of complete 
surrender to his demands will be useless, and I have there¬ 
fore determined to make no further suggestions for your 
benefit but to stand upon legal rights and to carry out the 
contract exactly within its terms. The floors will be built 
so that you will have a twelve-foot ceiling height in the 
clear throughout; there will be a step down from New 
York Avenue of seven inches, and no ramp in the vestibule 
to reduce the ceiling height. The remaining terms of the 
contract will also be carried out exactly as written and if 
any changes are made they will be made only if you make 
a reasonable and timely request which I am able to accede 
to not because I am under any obligation so to do but be¬ 
cause as a fair landlord I want to do everything I reason¬ 
ably can to give you a satisfactory place to do business in. 
If you will meet me in the same spirit we will have 

277 no difficulty, but I will not submit to unreasonable de¬ 
mands based on unfounded technicalities. 

“I shall within a few days submit to you a lease drawn 
in accordance with the contract and will consider any modi¬ 
fications in form which your counsel may suggest. 

“Very truly yours, 

“(S.) 


A. 0. HAGAR.” 
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“Plaintiff’s Exhibit No. 26. 

(On the letterhead of Minor, Gatley & Rowland.) 

“Washington, D. C., January 26, 1927. 

“William G. Johnson, Esq., i 

“National Savings & Trust Company Building, 
“Washington, D. C. 

“Dear Mr. Johnson: 

“In furtherance of our efforts to reach an adjustment of 
the differences arising out of the proposed leasing by the 
Parker-Bridget Company of space in the building now be¬ 
ing erected at the corner of 15th Street and New York Ave¬ 
nue by the Washington Central Trust, I herewith enclose a 
memorandum of the tentative specifications, | prepared by 
Mr. Abbott and heretofore submitted to you and Mr. Low, 
for work to be done in connection with such space, which 
memorandum I have just received from Mr. i Abbott. 
“Yours very truly, I 

“(S.) BENJ. S.I MINOR.” 

I 

“Pl.\intiff’s Exhibit No. 27. I 

f 

(On the letterhead of Minor, Gatley & Rowland.) 

I 

“Washington, D. C., Pebruajy 23, 1927. 

278 “William G. Johnson, Esq., | 

“National Savings & Trust Co. Bldg., I 

“Washington, D. C. 

“Dear Me. Johnson: | 

“Referring to our conversations over the I telephone on 
Saturday and yesterday, I beg to advise you tliat I am in re¬ 
ceipt this morning of a telegram from Mr. Hagar, reading 
as follows: I 

“‘Will eliminate ramp and raise ceiling.! Washington 
Thursday. ’ 

“Very truly yours, 

“(S.) BEN J. si MINOR,” 
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“Plaintiff’s Exhibit No. 28. 

(On the letterhead of Minor, Gatley & Rowland.) 

“Washington, D. C., March 4,1927. 

“William G. Johnson, Esq., 

“National Savings and Trust Building, 

“719 Fifteenth Street N. W., 

“Washington, D. C. 

“My Deab Mb. Johnson: 

“I am in receipt this morning of your letter of the 3rd 
instant, and have forwarded a copy thereof to Mr. Hagar. 

“My wife has been ill for the past 3 weeks or more, and 
by order of her physician, I am taking her away the early 
part of next week and expect to be gone for about a week. 

“While I have no desire to delay you in the case which 
you have filed against ]\Ir. Hagar and others, for the rea¬ 
sons above stated I am afraid I am compelled to ask 
279 your indulgence for a longer period of time, as I now 
feel it will be impossible for me to comply with your 
request by the 11th instant. 

“Very truly yours, 

“(S.) BENJ. S. MINOR.” 

Plaintiff’s Exhibit No. 29. 

(On the letterhead of Minor, Gatley & Rowland.) 

“Washington, D. C., March 16,1927. 

“William G. Johnson, Esq., 

“National Savings & Trust Building, 

“Washington, D. C. 

“Dear Me. Johnson: 

“Referring to my conversation with you over the phone 
about a week ago, I beg to advise you that I have only just 
received the memorandum from Mr. Hagar, which I here¬ 
with enclose, respecting the work to be done on the space 
agreed to be leased to the Parker-Bridget Company upon 
completion of the building now under construction at 15th 
Street, New York Avenue and G street. 
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“Mr. Hagar, who is now in the City, adviises me that 
plans showing all details of interior finish hhve been pre¬ 
pared by Mr. Abbott in accordance with the ii|nderstanding 
with Mr. Behles and is prepared to submit and go over the 
same with Mr. Behles, yourself and Mr. Lowe! tomorrow or 
Friday, or any day next week that may suit your con¬ 
venience upon giving him about twenty-four hours notice. 

“I did not get away from the City last week owing to the 
fact that my wife had a relapse and the doctor stated she 
was unable to be moved. She is better now I but I do not 
expect to leave until Saturday of this week or the 
280 early part of next week. Therefore, if after going 
over the enclosed memorandum you citre to have a 
conference in regard to the matter I shoul^l greatly ap¬ 
preciate it if you could arrange for one some (Jay this week. 
If, however, it cannot be arranged I will endeavor to return 
from Atlantic City any day next week that you may agree 
upon, provided Mr. Hagar should desire my presence here. 

“With kind regards, etc., 

“Yours very truly, I 

“(S.) BENJAMIN fe. MINOR. 

“(The following memorandum was enclolsed with the 
foregoing letter:) 

“Memorandum of Things Which Owners Would be Willing 

to do to Assist in Reaching Definite Agreement ivith P. B. 

Company. | 

“1. Make ceiling height of New York Avenue 12 feet. 

“2. Make store level of New York Avenue same as side¬ 
walk level. I 

“3. Proper ventilation to be installed for the basement. 

“4. All heating and adequate to be furnished by owners. 

“5. Provide ladies’ room in basement, suitably equipped 
with three toilets and lavoratories; also men’s room con¬ 
sisting of four toilets and lavoratory, and a toilet and slop 
bowl to be used by janitor and porters. 

“6. Provide sidewalk life on ‘G’ Street. | 

“7. Provide broad staircase leading fromj first floor to 

basement. 

( 

14U_4946a I 
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“8. Provide one smaller staircase leading from first floor 
to basement. 

“9. Provide four suitable entrances, one on New 

281 York Avenue, one on ‘G’ Street, and two entering 
corridor located at each side of elevators. 

“10. Provide marble floors in sales portions of first floor 
and basement. 

“11. Provide caen stone cement plaster walls in sales 
portion of first floor and basement. 

“12. Finish ceiling panels and beams in ornamental 
plaster according to plans and specifications agreed upon 
by Mr. Abbott and Mr. Behles. 

“13. Build show windows of marble, bronze and glass. 
“14. Provide ten entrance doors on New York Avenue 
and ten entrance doors on ‘G’ Street one vestibule on 
New York Avenue and one vestibule on ‘G’ Street. 

“15. Provide attractive electric lighting fixtures in sales 
room portions of first floor and basement. 

“16, Provide two show windows in bronze, plate glass 
and marble bettveen corridor and first floor space. 

“17. Make all inside wood finish in public portions of 
premises walnut. 

“ (S.) WASHINGTON CENTRAL TRUST, 

By CITY CENTRAL CORPORATION, 

Agents. 

A. 0. HAGAR, Pres.” 

“Plaintiff’s Exhibit No. 30. 

(On the letterhead of Minor, Gatley & Rowland.) 

“Washington, D. C., March 22, 1927. 

“William G. Johnson, Esq., 

“National Savings & Trust Co., 

“719 5th Street N. W,, 

“Washington, D. C. 

“My Dear Mb. Johnson: 

282 “I am in receipt this morning of your letter of the 
21st instant, and am today forwarding a copy thereof 

to Mr. Hagar at his Boston office. I am arranging to leave 
tomorrow -with my wife for Atlantic City but expect to re¬ 
turn some time next week. I shall therefore request Mr, 
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Hagar, after Mr. Abbott has redrafted the specifications in 
their final form, to send a copy to you direct. I under¬ 
stand from Mr. Walsh that Mr. Hagar expected to return to 
Washington on Thursday of this week. I did hot see either 
Mr. Hagar or Mr. Abbott after the latter hhd conferred 
with Mr. Behles. 

“Very truly vours, I 

‘^(8.) ‘ * BENJ. S. MINOR.” 

i 

I 

“Plaintiff’s Exhibit No. 31. | 

I 

(On the letterhead of Minor, Gatley & Rowland.) 

“Washington, D. C., AprB 23, 1927. 

“William G. Johnson, Esq., 

“National Savings & Trust Company Buiilding, 
“Washington, D. C. 

“Dear Mr. Johnson: 

i 

“Below I give you copy of the excerpts from Mr. Ab¬ 
bott’s letter which I read to you this morning: 

“1. ‘You will note that these specifications fbllow exactly 
the paragraphing of the specifications dat(^d February 
which Mr. Johnson refers to.’ , 

“2. ‘In regard to the decorative treatment, as I tried to 
make clear yesterday, Mr. Behles and I havq agreed that 
the treatment suggested on the blue prints is'satisfactory. 
You will appreciate, however, that in designing this, I had 
to make such suggestions as I knew Mr. Low would 
283 accept, these suggestions being sonaewhat more 
elaborate than I should have done had I been left to 
my own devices.’ : 

“3. ‘In section 34, the show window backgrounds are to 
be of walnut or oak. I wish this might be left open, as 
after recent study I am inclined to think that if wood were 
to be used, oak makes the best background for a man’s 
store. You and Mr. Johnson will both appreciate that the 
background of the show windows should be i the same or 
similar on all street fronts of the building, i It seems to 
me that if Mr. Hagar agrees to put in the walput, that this 
ought to be satisfactory as a working basis. From my 
conversations with Mr. Low it has always I been under- 
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stood that when the agreement was signed and we had an 
opportunity to study the problem he would be quite open 
minded to receive any suggestions which might be for the 
good of the building or in our judgment for the good of 
the store.’ 

“4. ‘Paragraph #36. The floor of the show windows to 
be marble. I have omitted from the original agreement 
the raised plateau effect which Mr. Behles wished to have. 
This means raising the floor of the show window about 3". 
Since my last meeting with Mr. Behles I have been looking 
into this treatment of the floor of the show windows and 
I should prefer to have them practically on the level Avith 
the glass. I wish you would try to get Mr. Johnson’s con¬ 
sent to this change from the original specifications. There 
is the further difficulty in the plateau windows that if we 
have them in some windows we should require the same 
type in all, and I do not care for the treatment.’ 

“5. ‘Paragraph #34. Electric Fixtures. Mentioned to 
be selected by the tenant under an allowance without any 
amount of cost being specified. I have omitted the words 
“specially designed” from the original agreement. 
284 Here is an item which might involve a considerable 
sum of money and it seems to me that the matter 
should be left to us to do what we consider to be the fair 
and reasonable thing.’ 

“6. ‘Telephone and call bells, pneumatic tubes. This 
work will presumably be done under our direction as well 
as the installation of the elevator. It might be well to have 
an imderstanding that construction work under these two 
items which the tenant is to pay for are under the con¬ 
trol of the Building Architects.’ 

“7. ‘Tn Mr. Behles’ specifications, prepared for Mr. 
Low, dated November 4, 1926, under the heading “Electri¬ 
cal Equipment” this statement occurs “If you do not de¬ 
sire to install such a mechanical ventilating system, * * * 
electric oscillating fans are to be provided.” The modi¬ 
fications to this specification. Paragraph #3, makes this 
definite as follows: “The alternative provision that oscil¬ 
lating electric fans be substituted for mechanical venti¬ 
lating system is abrogated.” You and Mr. Johnson will 
have to determine whether the owner shall be compelled to 
furnish both under the terms of the above agreement. My 
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I 

feeling is that the fans are objectionable fro^ the stand¬ 
point of appearance, and my suggestion woijild be that a 
sufficient number of electric outlets be provided for them, 
but the actual installation of the fans be deferred for a 
time. 

“Yours very truly, j 

“(S.) BENJ. S.| MINOE.” 


“Plaintiff's Exhibit No. 32. I 
(On the letterhead of Minor, Gatley & Rowland.) 

“Washington, D. C., jjune 10, 1927. 

285 “William G. Johnson, Esq., | 

“Union Trust Building, | 

“Washington, D. C. I 

i 

“De.4.e Me. Johnson: ! 

I 

“I herewith enclose tentative form of lease between the 
National Shawmut Bank of Boston, et al., I Trustees, as 
Lessors, and the Parker-Bridget Company, |as Lessee, in 
order that you may go over the same so that when mat¬ 
ters have been adjusted it can be executed without delay. 
“Yours very truly, 

“(S.) BENJ. S.i MINOR.” 

1 

i 

I 

! 

“Pl.4intiff's Exhibit No. 33. i 
(On the letterhead of Minor, Gatley & Rowland.) 

“Washington, D. C., June 21, 1927. 

“Mr. William G. Johnson, 

“National Savings & Trust Company Building, 
“Washington, D. C. ! 

I 

“Deae Me. Johnson: 

f 

“Immediately upon receipt of your letter| to me of the 
13th instant, I forwarded copies thereof to Mr. Mont¬ 
gomery and to Mr. Clarke, attorney for the City Central 
Corporation of America at Boston. | 

I 

I 

I 

I 

! 
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“This morning I am in receipt of a letter from Mr. 
Clarke, in wMch he states with respect to electric current 
used by tenants of the Washington Building as follows: 

“ ‘It is our custom with buildings under our manage¬ 
ment, to pay all charges for electric current used in the 
building and thereby avoid complications which may occur 
through the failure of any tenant to pay his bill. 

286 The current used by the Parker-Bridget Company 
will undoubtedly be upon a separate meter, so that 

they will at all times have full knowledge of the exact 
amount of current which they are consuming, and so far 
as the cost to them goes, it would be identical with what 
it would be should they pay their charges direct. We be¬ 
lieve they will have no objection to this fonn of manage¬ 
ment. ’ 

“With respect to your suggestion of leasing the balance 
of the basement space, mentioned in your letter, at $500 
per annum, Mr. Clarke states: 

“ ‘The Trustees do not at this time desire to lease this 
space, as it may possibly be wanted for a boiler room, and 
until such time as that question is definitely determined, 
they feel that they should not make any commitment. ’ 
“Mr. Clarke further requests to be advised if these mat¬ 
ters are acceptable to Parker-Bridget Company, and I 
therefore request that you will so advise me at your early 
convenience. 

“Very truly yours, 

“(S.) BENJ. S. MINOR.” 

“Plaintiff’s Exhibit No. 34. 

(On the letterhead of Minor, Gatley & Rowland.) 

“Washington, D. C., September 23, 1927. 

“William G. Johnson, Esq., 

“Rooms 306-8 National Savings & Trust Co. Bldg., 
“719 15th Street N. W., 

“Washington, D. C. 

“De.\r Mr. Johnson: 

287 “I am in receipt this morning of your letter of 
the 22nd instant, enclosing copies of certain papers 
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in connection witli the suit of the Parker-Brid^et Company 
vs. National Shawmut Bank, Trustee, Equity No. 46449, 
for which please accept my thanks. 

“Yours very truly, 

“(S.) BENJ. S.| MINOR.” 

288 I recall Mr. Johnson called my attentibn to the fact 
that the lease to the Peoples Drug Store covered an 

area across the corridor and down 15th Street, and also 
part of the area claimed by Parker-Bridget, and exhibited 
a certified copy of the lease and I told him this was the 
first time I had heard of it and Mr. Johnsoil said he had 
not heard of it before. I have no other recollection of the 

matter. I 

! 

Frank M. Low, being recalled for plaintiff testified on 
direct examination: 

After the conference in New York several conferences 
were held in Washington in which we only discussed what 
was to be done in the section of the building to be leased to 
Parker-Bridget Company. In February, Mjr. Hagar di¬ 
rected Mr. Abbott to prepare specifications! of what we 
claimed. 

i 

Defendants objected on the same ground as heretofore on 
this question and answer, and the motion being overruled 
an exception was allowed to defendants and the Court di¬ 
rected the record show an objection by defebdants to each 
question concerning events occurring after the filing of this 
suit and during the pendency of negotiations,! and that said 
objections were overruled and an exception ad to each ques¬ 
tion was allowed defendants. | 

I saw the specification prepared by Mr. Albbott and re¬ 
call a memorandum consisting of 55 parts or paragraphs 
and now identify same. I also saw the memorandum 

289 prepared by Mr. Johnson, our attorney, and identify 
the same. 

i 

Defendants objected to said memorandum and the offer 
of same in evidence proposed by plaintiff and the objection 
being overruled an exception was allowed to defendants. 

I saw the letter sent by our attorney to Mri Minor on the 
morning of March 19, 1927, in which certain concessions 
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were made as authorized by me. That day I went to Mr. 
Hagar’s office and Messrs. Hagar, Abbott, Bayliss, Johnson, 
Weaver, Minor, Markus, Walsh and I were there. Our con¬ 
ference lasted two or three hours and no agreement was 
reached. The February conference covered the same sub¬ 
ject and I told Mr. Hagar I was willing to leave evei-ything 
to Messrs. Abbott and Bayliss, our architects, and that 
seemed agreeable to him. After the March conference 
Messrs. Bayliss, Johnson and I left together and as we did 
so, Mr. Johnson told Mr. Minor to file his answer in the 
suit. We went across the street to Mr. Johnson’s office 
and then out to lunch. On our return Mr. Minor came in 
about two hours after we had left Mr. Hagar’s office. Mr. 
Minor talked to Mr. Johnson in an adjoining room and Mr. 
Minor came back and said to me that everything was all 
settled and shook hands with me over the settlement of the 
controversy. His remarks were addressed to Mr. Bayliss 
and myself. Mr. Bayliss left the office in an answer to a 
telephone call to attend a conference with Mr. Abbott in 
Hagar’s office, and later I saw Bayliss and Abbott together 
in the Willard Hotel. After the announcement of Mr. Minor 
on the 19th, I had my architect complete the fixture 
290 specifications and let my fixture contract in four dif¬ 
ferent contracts amounting to about $105,000 cover¬ 
ing movable fixtures. There was to be $30,000 or $40,000 
additional equipment. I had approved the design and 
ordered an Otis elevator costing about $65,000, and allowed 
my leases to lapse on %rds of the Pennsylvania Avenue 
store on April 30th of this year. I never discussed these 
leases with Mr. Hagar. On account of the delay Parker- 
Bridget Company could not close arrangements with two or 
three foreign connections, and has practically lost several 
high grade domestic connections. These matters hinged 
upon our obtaining the uptown location. After the agree¬ 
ment of March 19th, my first intiwation that same would not 
be canied out came shortly after Mr. Minor withdrew from 
the case in August, and in the interval, I was never asked to 
modify the March proposition and had no negotiations on 
the subject. 

Cross-examination: 

I first saw Exhibit 7, being Sheet No. 7, dated September, 
1926, about October 1, 1926 when same was given to me by 
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Hagar. Exhibit 8, being Sheet 50 revised, oiij November 2, 
1926 was sent to me from Mr. Bayliss’s ofl&oe and I had 
never seen it before. Neither of these papers jwere on hand 
when I made the offer of June, 1926. My negbtiations with 
Hagar and Abbott all related to the physical work in the 
Parker-Bridget space, and the other terms of any lease were 
not discussed unless it be that our original proposition was 
changed from a twenty-year term to a 21 ybar term, but 
this matter was not in dispute. There is no deference to it 
in any of these papers. The offer which we say was ac¬ 
cepted on March 19, 1927 included nothing except as shown 
in the letter of that date, and the accompanying memo¬ 
randum of specifications. Replying to your question 
291 whether I have any writing signed by the Wash¬ 
ington Central Trust or anyone on their behalf evi¬ 
dencing the acceptance of this office, I havje no writing 
other than what is here in the Court room as has been filed, 
or may be filed later. As to the $105,000 of Contracts, the 
work has not been executed and they have post us about 
$10,000 in payments to this date. We have np understand¬ 
ing that these contracts may be cancelled and have the right 
to determine when the fixtures will be mahufactured or 
made. They are contingent upon the making| of this lease. 

Redirect examination: 

The contract for the lease provided Parker-jBridget might 
terminate same at the end of ten years by payment of. 
$25,000, and this privilege was relinquished in exchange for 
the 21 year term with my consent. Whereupon an adjourn¬ 
ment was taken until Wednesday, May 23, 1928. 

E. Paul Behles, called as a witness for plaintiff, and being 
duly sworn, testified as follows on direct examination: 

I am an architect specializing in store Resigning and 
fixtures. My office is in New York and in 1926 and 1927 
I was located at Memphis, Tennessee. Parker-Bridget Com¬ 
pany employed me to design the interior of |a store in the 
Washington Building early in October, 1926, and I made 
the preliminary drawings. My preliminary specification 
is filed as Exhibit 1 with the bill in this casq. Before this 
suit was brought I attended a conference iin New York 
with Messrs. Hagar, Low, Abbott and Weaver, and I con- 
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ferred at that time with Mr. Abbott. I was present at a 
great many conferences with these gentlemen and recall a 
meeting in Washington in February, 1927. 

292 By consent it was understood defendants objected 
to question about negotiations after the filing of the 

suit and the motion of the defendants to exclude the testi¬ 
mony of the witnesses attached to each question and answer 
and that said objections and motion being overruled, an ex¬ 
ception as to each question and answer was allowed to the 
defendants. 

Eeferring to plaintiff’s Exhibits 35 and 36, I remember 
they were discussed at a conference in the latter part of 
February and that Mr. Hagar and Mr. Low said the in¬ 
terior decorations of the store should be whatever was 
agreed upon by Mr. Abbott and myself. In the conference 
on March 19, 1927, in the same office, I remember Messrs. 
Hagar, Low, Minor, Walsh, Abbott and Weaver as present, 
and same lasted about two hours. I left with Mr. Low for 
lunch, and then we went to your office after half past three 
in the afternoon. As we left the conference, Mr. Johnson 
asked Mr. Minor to file his answer. When we had returned 
to Mr. Johnson’s office Mr. Minor came in, and as he went 
out he shook hands with me and said that things were all 
right, that things were agreed on. When I left I received 
a telephone call and -went over to Hagar’s office where I 
found Messrs. Abbott, Hagar, W’alsli and Markus. Mr. 
Hagar said to Mr. Abbott and myself we should get to¬ 
gether and hurry and have the thing finished up, and di¬ 
rected that we go in the other room and discuss the plans. 
Mr. Abbott and I were engaged for about an hour and a 
half, and then Mr. Abbott suggested he would meet 

293 me at the Willard Hotel at my room. We met about 
eight o’clock and after ten o’clock we adjourned, 

after reaching an agreement. Subsequently, Mr. Abbott 
sent me drawings from time to time of the exterior struc¬ 
ture and about the middle of June we finally got his com¬ 
pleted drawings covering the entire project. He and I were 
in accord on these drawings and he supplied the plans for 
the entire work. I saw the building after it was finished 
and examined the first floor and basement, intended for the 
Parker-Bridget space. The steel framing for stairways, 
elevator space, the show windows and glass, and exterior 
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framing had been put in just as Mr. Abbott and I had 
planned it. The show window plans were Afferent and 
were changed in our conferences. We had sbme difficulty 
about the width of the dividers, and Mr. Abbott accepted 
my suggestions. He also changed his design! to provide a 
minimum height of 7 feet for the windows and laid out the 
entrances and show windows in the corridor as I had them 
laid out. As to the ceiling designs, I yielded to him. The 
staircase leading to the basement was changed by me to 
two large staircases, respectively on the Nevr lYork Avenue 
and G Street sides. We also had a service stiairway and a 
circular stairway near the corridor. All of these were 
framed into the building at the time the work was sus¬ 
pended. The drawings of Mr. Abbott were fuilly completed 
so that the work could have been executed from the». 

I 

Cross-examination: 

I 

The show windows for the so-called Parker-Bridget space 
agree in design with the other show windows iiii the building. 
I do not know how the Parker-Bridget elevafor plan com¬ 
pares with the plan of the building elevators. My plans 
called for four staircases and four openings wpre left in the 
floor. Recently, two of them have been! closed with a 
294 temporary filling. There is a fall of aj,pproximately 
30 inches from the New York Avenue boor to the G 
Street door of the so-called Parker-Bridget space, the G 

Street door being on grade with the street. ! 

! 

Redirect examination: ! 

I 

i 

In speaking of the framing for the elevator and stair¬ 
ways, I mean these measurements were furnished to Mr. 
Abbott and the steel work was put in to copform to same 
as I planned them. I planned 4 steps from one elevation to 
another, and these steps have been built in conformity with 
my plan as agreed to by Mr. Abbott. The floor on the New 
York Avenue side is below grade as we agreed it should be. 

William G. Johnson, called as a witness fot plaintiff and 
being duly sworn, testified as follows on direct examina¬ 
tion : 

i 

By an agreement the objections of defendants to testi¬ 
mony and their motion to strike same for caiise previously 
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urged as to similar testimony, was noted of record and 
same objections and motion being overruled, exceptions 
were allowed to defendants. 

After tbe conference of March 19,1927, as I left the room 
I told Mr. Minor to file his answer. About an hour later 
Mr. Minor came to my office and said: “Well, I have come 
to tell you that we have decided to accept your proposition.” 
He then suggested 3 matters for me to ask Mr. Behles 
about, and I promised to let him know. These referred to 
the ventilating system, the width of the divider, and 
295 the connection of indirect heating with the ventilat¬ 
ing system. He left and Mr. Hagar’s office tele¬ 
phoned for Mr. Behles to come over and confer with Mr. 
Abbott, and Mr. Behles left after answering the 3 questions 
which Mr. Minor had asked me. I wrote Mr. Minor about 
them. Among these letters is one in which I returned my 
suggestions or amendments with a draft of a suggested 
lease which iMr. Minor had submitted to me on the 10th of 
June. He talked with me about them once after that, say¬ 
ing he was unprepared to accept or reject, but believed 
there would be no difficulty about them, excepting as to 3 
items. These had reference to assignment of the lease and 
to a vault space, and I have forgotten the third point. Mr. 
Minor said he would confer with his clients and inform me 
of the results, but I have never heard anything from him, or 
anyone connected with this business, whether my sugges¬ 
tions wore acceptable or not. On August 18th, Mr. Minor 
told me he would apply to the Chief Justice the following 
day for leave to withdraw from the case, and I said I had 
no objection if someone else would be substituted so I would 
not be without anybody responsible in the litigation. I 
have never heard a word from Mr. Minor about the case 
from that time. 

Cross-examination: 

This paper handed to me as a rough draft of a proposed 
lease between the trustees and the Parker-Bridget Com¬ 
pany was mainly written in my office, but the penciled nota¬ 
tions and typewritten slips I never saw before. When the 
paper went out of my office it had none of these changes 
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or interlineations. The original draft was a ciomposite of 
some typewritten memorandum and a printeck form of a 
Massachusetts lease and a letter from Hagari to Weaver. 
My recollection is the correspondence oh the matter 

296 closed in the latter part of June or early part of 

July, 1926, but I remember Hagar’s letter suggest¬ 
ing it be submitted to me and if not adaptable that it be 
changed and made the subject of conference. 11 never saw 
an outline of the lease until Mr. Minor submitted same to 
me in his letter of June 10, 1927. This paperjnow handed 
to me is a copy of the draft submitted by Mr. Minor in June, 
and which I had rewritten in triplicate spacb, indicating 
suggested changes in red ink and by a notej attached to 
same. I sent it in the letter dated June 30th, offered in 
evidence. The draft was received by me with I Mr. Minor’s 
letter of June 10, 1927, identified as Plaintiff’^ Exhibit No. 
32, and was returned with my letter of June 3b, 1927. The 
additions suggested by me and not interlined in red ink, 
were as follows: i 

t 

1 

“ ‘A.’ Insert on p. 4, after line 3: 

“And whereas, the Lessee is to furnish for itself and set 
in place therein certain equipment, such as a passenger ele¬ 
vator, pneumatic tubes, interior telephone system, show¬ 
cases, trade fixtures and other store furniturq, for the con¬ 
duct of its business, and the same cannot be installed until 
the Lessors have completed their works ready to receive 
the same, it is agreed that the Lessee shall be allowed to 
enter the demised premises, with his workers and materials, 
and to install said equipment and trade fixtures and store 
furniture at such times as the demised premises are in 
condition to have the same installed therein, tO the end that 
the demised premises may be completed, equipped and fur¬ 
nished ready for occupancy and the conduct of business 
therein as soon as may be, and the Lessbe shall not be 

297 chargeable with rent and and, the teiim of twenty- 
one years herein devised shall not begijn to run until 

the demised premises are so fitted for occupancy and the 
conduct of business therein.” j 

The place where that is to go is noted on the lease. 
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“ ‘B.’ Substitute on p. 4, lines 4 to 7, both inclusive: 

“The Lessors further covenant and agree that no part 
of said Washington Building shall be used for the sale or 
display of men’s or boys’ clothing, haberdashery, shoes or 
hats, and that during the continuance of the term herein 
demised, the lessee shall have the exclusive right to display 
and sell any of said classes of merchandise in any part of 
said Washington Building, or in any additions to or exten¬ 
sions thereof.” 

That is in the original contract, but it was not in the draft 
of lease. 

“ ‘C.’ Substitute on p. 5, for lines 9 to 14, inclusive: 

“The Lessors shall, without other charge than the rent 
herein reserved, furnish adequate heat to warm the demised 
premises as provided in the said specifications, from Octo¬ 
ber first to May fifteenth of each year during the said term, 
and for such further period of time in each year, as ex¬ 
ternal temperature may require. And, throughout the term. 
Lessors shall maintain the ventilation of said demised prem¬ 
ises as provided in said specifications.” 

“ ‘D.’ Insert on p. —, after line 6: 

“But no such consent shall be construed to release the 
Lessee from any of the Lessee’s obligations under 
298 this lease, and the Lessee shall remain bound thereby 
notwithstanding any such assignment or subletting. 

“Consent to an assignment or subletting shall not be 
unreasonably withheld, nor shall the Lessors demand or 
receive any payment of money or increase or rent for giv¬ 
ing such consent.” 

“ ‘E.’ Insert on p. 10, after line 16: 

“To the end that the Lessee may quietly enjoy the de¬ 
mised premises the Lessors covenant and agree that they 
will cause to be paid, when due, all taxes imposed by law¬ 
ful authority upon the real estate of which the demised 
premises are a part, including any charges imposed by 
lawful authority for the part of the demised space under 
the New York Avenue and “G” Street side-walks, and the 
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Lessors will cause to be paid all interest and other charges 
which may accrue due during said term whicph are liens 
upon said real estate and for default in the payment of 
which a title paramount to the Lessors or to their Lessees 
could arise. ’ ’ | 

I 

“ ‘F.’ Insert in p. 11, after line 10: | 

I 

‘ ‘ But in the event of the taking of said demised property 
by the exercise of the power of eminent domkin, nothing 
herein contained shall be taken to exclude the jLessee from 
making and maintaining, in any proceeding un^er the right 
of eminent domain, the right of the Lessee to the value of 
the unexpired term herein demised.” I 

Defendants offered in evidence the draft of th|e lease bear¬ 
ing interlineations in red ink and same was received as De¬ 
fendant’s Exhibit No. 2. 

No written agreement was signed by the parties as a cul¬ 
mination to these negotiations. On Decembet 20, 1926, I 
telegraphed the Washington Central Trpst of Boston 

299 that construction of the Washington Bluilding with 

plans placing the floor below the side jwalk is pro¬ 
tested by Parker-Bridget Company as violating contract, 
and pursuit of such course would compel filiiig of suit to 
en.ioin construction work. This telegram was sent by me 
as attorney for Parker-Bridget Company. j 

i 

300 Frederick A. Carroll, called as a witness for plain¬ 
tiff, being duly sworn, testified as follows on direct 

examination: ■ 

t 

I am the Vice-President and trust officer of the Shawmut 
National Bank of Boston and Ralph W. Hill is the Assist¬ 
ant Trust Officer. The Washington Central Trust has had 
its office with the City Central Corporation and I should 
say its offices now are at the bank where Mr. Hill and I are 
to be found. The bank became one of the trustees of the 
Washington Central Trust in July, 1925 and atithat time the 
office of the trustees was in the National UUion Building 
on Washington Street, Boston, occupying the same suite 
with the City Central Corporation of whicih Albert 0. 
Hagar was President and Manager. Mr. Bagar died in 
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May, 1927. Afterwards, the City Central Corporation 
moved to 30 Federal Street, and the offices of the Wash¬ 
ington Central Trust were at the same time moved to the 
same place. The Washington Central Trust kept minutes 
of the trusteeship and these are here. The person charged 
with keeping the records was the secretary, and Mr. Hill has 
been secretary about a year, having succeeded a Mr. Ellis 
who was possibly secretary from the beginning. I do not 
know where Mr. Ellis is at present, but remember he signed 
and verified an answer to supplemental bill in this case. I 
do not personally have the custody of the trusteeship 
papers. I recall a so-called loan agreement. I never saw 
a completed record of the preferred stockholders, but think 
one can be obtained, and I do not know who held the major¬ 
ity of the common shares, or were authorized under the 
declaration of trust to approve or disapprove acts of 
301 the trustees. Since the execution of the declaration 
of trust the trustees have changed somewhat in per¬ 
sonnel. These ^ changes would be recorded in the record 
books. It was the practice to keep copies of the correspond¬ 
ence sent out. I identify a letter written by myself on Oc¬ 
tober 18, 1926 bn the bank stationery to Mr. William G. 
Johnson, Washington, D. C., and also copy of a letter as 
enclosed with same of the same date, addressed to the 
Washington Central Trust in Boston, and which letters are 
not marked for identification. Plaintiff’s Exhibits 1 and 2. 
The enclosure, being Exhibit 2, I find was sent to Mr. Rob¬ 
ert M. Burnett and to same I never received a written replv, 
but had some conversation about the matter with Mr. 
Burnett and probably with Mr. Hagar. 

Plaintiff’s Exhibits 1 and 2 were here offered in evidence 
for plaintiff. 

I identify letter of November 18th on the bank stationery 
addressed to Mr. Johnson and signed by Ralph W. Hill 
and marked for identification. Plaintiff’s Exhibit 3. Be¬ 
fore the bank became trustee I had no knowledge of the 
activities of the trustees except in a general way. It is my 
understanding a lease was made with the Peoples Drug 
Company early in the set up of the Washington Building, 
and was part of the negotiations to get a parcel of land in 
connection with the whole program and I had a general 
familiarity with its provisions. In July, 1927 a new lease 


PAUKEK-BUIDGET COMPANY. 


225 


I 


was made to the same concern from the Washington Cen¬ 
tral Trust containing some modifications of thej original as 
to the space to be occupied. As I have said, the 

302 Washington Central Trust had offices iat different 
times in two jdaces in Boston, but I do not think it 

had an official office in Washington between July, 1925 and 
December, 1926 where the business of the trustees as such 
was transacted. The trustees had no reprej^entative in 
Washington except through contracts with the City Central 
Corporation; that was handled by Mr. Albert 0. Hagar. 

I identify a printed paper described generally as an ad¬ 
vertisement, apparently issued by the City Central Cor¬ 
poration in the name of the Washington Central Trust for 
the offer of shares to the public. The trustees of the Wash¬ 
ington Central Trust had nothing to do with getting uj) 
same, and it was prepared by somebody selling preferred 
stock in the Washington Central Trust, that is the City 
Central Corporation. I know nothing about it and fur¬ 
nished no information for it, and when I first ?aw it noted 
it was in error by showing the Shawmut Bank as transfer 
agents when we were not transfer agents. I marked the 
paper as Plaintiff’s Exhibit 4 for identification. Referring 
to my letter of October 18th to Mr. Johnson, I recall re¬ 
ceiving quite a bit of correspondence from him as attorney 
for Parker-Bridget Company concerning space in the 
Washington Building on the first floor, and thi|s letter was 
my only reply. Mr. Hill spoke to me before hie wrote the 
letter of November 18, 1926. I have seen the Washington 
Building many times. | 

Cross-examination: 

Mr. Hagar never individually represented the Washing¬ 
ton Central Trust. After the bank became a trustee he 
represented the City Central corporation and the trustees 
of the Washington Central Trust never designated any 
authority to Hagar relative to the making of leases for 
space in the Washington Building. I 

j 

303 Ralph W. Hill, called as a witness fbr plaintiff, 
and being duly sworn, testified as follows on direct 

examination: 

I signed the letter of November 18, 1926, marked Plain¬ 
tiff’s Exhibit No. 3, and I also signed and swore to an an- 

15—4946a ' i 

I 
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swer to the supplemental bill in this case in behalf of the 
Shawmut National Bank, trustee, and have here the records 
and some of the papers of the Washington Central Trust. 
I wrote no other letters to Mr. Johnson. In my files I have 
a copy of the letter of Mr. Johnson to Washington Central 
Trust of September 28,1926; letter of Johnson to the Bank 
of October 15, 1926, with its enclosure being Johnson’s 
letter of October 15th addressed to the Washington Cen¬ 
tral Trust, 30 Federal Street; also letter of October 19, 
1926 from Johnson to F. A. Carroll. I do not find the other 
letter of September 28th, and cannot say that it was an 
enclosure. Said letters so produced are as follows: 

‘ ‘ Copy. 

Washington, D. C., September 28, 1926. 

Washington Central Trust, 

209 Washington Street, 

Boston, Massachusetts. 

Gentlemen : 

Mr. Frank M. Low, President of Parker-Bridget Com¬ 
pany, a corporation which has a contract with you for a 
lease of space in the building under construction at New 
York Avenue, 15th Street and G Street, in Washington, 
D. C., has had representations made to him that the trus¬ 
tees were considering a plan to make the basement and 
first floor ceiling heights considerably less than 
304 twelve feet, as agreed. There is no one here in au¬ 
thority who can confirm or deny this representation, 
and as such a change would render the premises unfit for 
use by Parker-Bridget Company, Mr. Low has requested 
me to write to say that he and I will call at your office in 
Boston, on Friday, the first of October, at eleven, a. m., to 
confer with you on the subject, to ascertain whether a plan 
for ceiling height reduction below twelve feet is under con¬ 
sideration, and; if so, to advise you, as I now do for Parker- 
Bridget Company, that such reduction can not be accepted 
by it as satisfying the terms of the contract. As this con¬ 
tract involves a very large part of the total basement and 
first floor area, and a total rental for the term of over one 
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million dollars, it seems to be of sufficient imii)ortancc to 
justify and to require an early conference. | 

Very trulv, ; 

WM. G. JOHNSON.” 

“Copy. 

i 

Washington, D. C., Octoberl 15, 1926. 

Washington Central Trust, | 

30 Federal Street, | 

Boston, Massachusetts. ! 

j 

Gentlemen : 

Enclosed I send you copy of a letter which I mailed on 
September 28th, addressed to you No. 209 Washington 
Street, Boston, which I understood to be the office address 
of the Trustees. I learned, when in Boston, bn the first 
instant, that the office of the Trustees hack been, very 
305 recently removed to 30 Federal Street, but that my 
letter of the 28th of September had been received. 

I have, however, no reply to it, nor acknowledgment of 
its receipt, and for that reason I enclose a copy!. 

Mr. Low, President of Parker-Bridget Company has had 
several interviews with Mr. Albert 0. Hagar, and I have 
had one, in all of which Mr. Hagar has sought to interest 
Mr. Low in a plan involving a ceiling height bf less than 
twelve feet, in the portion of the building herb, agreed to 
be leased to Parker-Bridget Co. None of these suggestions 
has met with approval, however. i 

The contract with Parker-Bridget Company specifies, 
among other things, I 

i 

‘1st. Ceiling heights of the basement and first floor to 

be at least twelve feet.’ \ 

i 

In view of what Mr. Hagar and the archiitect for the 
Washington Central Trust have said, Parker-Biridget Com¬ 
pany is justified in feeling that there is a tentative purpose 
to make these ceiling heights less than twelve feet. To this, 
Parker-Bridget Co. can not agree, as it would be unsuitable 
for its business. ' 

Mr. Low has been striving for some time, and I have, also, 
to obtain a definite answer, in writing, from! someone in 
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authority, as to whether the Trustees will make these ceil¬ 
ing heights ‘at least twelve feet’, as stipulated, but without 
any success. That was the purpose of my letter of Sep¬ 
tember 28th, and of my visit to Boston, on October first, 
and is the purpose of this letter. Will you please promptly 
answer this question? I am sure that you will agree that 
Parker-Bridget Company is entitled to such an an- 
306 swer, at once, as, if the purpose is not to comply with 
the stipulation as to ceiling heights, it is to the in¬ 
terest of both parties to the agreement, that Parker-Bridget 
Company should take steps for the preservation of its 
rights. 

In the meantime, any delay can not be imputed to Parker- 
Bridget Company, as it took steps, immediately upon hear¬ 
ing of the possible attempted departure from the agree¬ 
ment, to ascertain the facts, and has, thus far, not been 
informed. 

Very truly, 

W. G. JOHNSON.” 

(Enc.) 

“Copy.” 

“Washington, D. C., October 15, 1926. 

National Shawmut Bank, 

Boston, Mass. 

Attention of Mr. Frederick A. Carroll. 


Dear Sir : 

I understand that you have immediate charge of Trust 
matters of the National Shawmut Bank, acting as a trus¬ 
tee, and I enclose a letter, relating to the trust styled ‘Wash¬ 
ington Central Trust,’ together with its enclosure, which 
I will thank you to see reaches the proper officer of the 
Bank and the other Trustees. 

I also enclose a letter of introduction from Mr. Wight- 
man, of the firm of Messrs. Hale & Dorr, which I received 
in Boston on the first instant, but could not present, in 
person, because you were called to Lowell, that day. 
307 While I have assumed that the contract for twelve- 
foot height of ceilings would be faithfully observed, 
the fact that Mr. Hagar spent so much time endeavoring 
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to persuade Parker-Bridget Co. to consent toja lower ceil¬ 
ing height, is disturbing, and, I think you will agree, jus¬ 
tifies this request for a prompt and definite rdsponse. 

Very truly, | 

W. G. JOHNSON.” 

(Enc.) I 


“Washington, D. C., October 19, 1926. 


F. A. Carroll, Esq., | 

Vice President National Shawmut Bank of Boston, 
Boston, Mass. I 

My Deae Me. Caeeoll: I 

I thank you for your letter of the 18th inst., and its en¬ 
closure, relating to the Washington Central Trust. 

When Mr. Hagar stated that ‘no contract had been 
signed’ between the Trustees' designated as I‘Washington 
Central Trust,’ and Parker-Bridget Companjy, my client, 
he must have misunderstood the subject of m^ communica¬ 
tions to the Trustees. i 

The original contract, excepted in duplicate, I have Seen 
and read and have a copy thereof. Mr. Low,: President of 
Parker-Bridget Company has one of the originals in his 
safe-deposit box. 

The contract which is in the form of a written offer, 
concludes as follows: : 

308 ‘This agreement is accepted for the Washington 
Central Trust by Albert 0. Hagar, Subject to the 
approval of the Trustees of the Washington Central Trust, 
on or before Saturday, June 12,1926. 

Respectfully submitted, 

FRANK M. LOW, 

Pres. Parker Bridget Co. 

ALBERT 0. HAGAR, 

For Washington Ceritral Trust’. 


EARL M. McIntosh, 

Witness as to Both. 


Following this, on June 12,1926, came a telegram signed 
‘Trustees Washington Central Trust’ accepting the pro¬ 
posal. 
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Mr. Hagar has, in my presence and in the presence of 
Mr. Low and others, admitted the existence of the written 
contract. I think, therefore, that it would be well to invite 
his attention to the facts and he will doubtless make it plain 
that he did not intend to deny the existence of a signed 
written contract providing for ceilings at least twelve feet 
high. 

Very truly, 

W. G. JOHNSON.” 

I also have a telegram of November 17, 1926, from Mr. 
Johnson to the Washington Central Trust, reading as fol¬ 
lows: 

“1926, Nov. 17, p. m. 3:26. 

WA535 44 Washington DC 17 316P. 

Washington Central Trust, 

National Shawmut Bank, 

Boston, Mass.: 

Behles reports having received November fifteenth your 
architect’s drawing number fifty showing New York Avenue 
floor level eight inches below street grade This is 
309 contrary to contract with Parker Bridget Company 
and cannot be accepted Floor must be at grade as 
agreed Letter follows. 

WM. G. JOHNSON.” 

I do not have Mr. Johnson’s letters of November 17th 
and December 20, 1926 to Mr. Frederick A. Carroll, nor 
any telegram of the latter date. I have a letter from Mr. 
Johnson to Mr. Carroll of December 24, 1926, reading as 
follows: 

“Washington, D. C., December 24, 1926. 

Frederick A. Carroll, Esq., 

Vice President National Shawmut Bank of Boston. 

My Dear Mr. Carroll: 

I much regret having to inform you that I was compelled 
to file a bill for injunction against the Washington Central 
Trust, today. This step was unavoidable, as I received no 
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assurance of any kind, since my letter and telegram to you 
of the 20th, which would justify delay. 

Mr^ Benjamin S. Minor, of our Bar, informed me, yes¬ 
terday, that he had been retained in the matter,| and I as¬ 
sured him then, and, again, today, that I believed an amic¬ 
able adjustment could be reached and that I would be glad 
to negotiate with him to that end. I also told him that I 
would .withhold filing suit, if he would write mp a letter, 
stating that in such event no advantage! would be 

310 attempted to be taken of the delay. Tliis he was 
quite willing to do, but had not the authbrity. He 

said Mr. Hagar had promised to call him by telephone at 
2:30 p. m., today, and he would ask for such authority. 

At three-thirty, he telephoned me that Mr. Hagar had 
not telephoned him, and that he was still without authority 
to agree that no advantage would be taken of tb|e delay, if 
I Postponed filing suit, so there was nothing Ipft for me 
to do but to file it, which I did, but not until the last mo¬ 
ment before the Clerk’s Office closed. 

Of course, the filing of the suit does not preveht an amic¬ 
able adjustment, but it does present the assertion of any 
claim that we unreasonably delayed filing the spit. 

I still feel that this litigation is unnecessary,! but there 
was no alternative after Mr. Hagar adopted the course 
he did, as reported to you in my letter of the 20tli, and then 
withdrew from Washington and stayed away, jleaving no 
one hero in authority, and not even furnishing his own 
counsel with authority to agree to a modus vivendi during 
which an amicable adjustment could be attempted. 

Very truly, j 

W. G. JOHNSON.” 

311 I have the paper mentioned in the answer of the 
bank as to the loan agreement which is dated about 

June 1, 1925, and will furnish a copy of same. 

At the bank mail is opened in the Mailing department 
and after the subject matter is determined it |is given to 
whoever is handling same. If the letter is mai'ked atten¬ 
tion of an individual, it is sent to his desk, or!if it is ad¬ 
dressed to him individually, he receives it unojiened. The 
mail is then answered if answers are required, and filed 
awav. From the latter part of September until December 
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24, 1926 Mr. Chester G. Clark was secretary. I have here 
the minute book showing proceedings of the trustees and 
according to same the first meeting was held on July 10, 
1925 and the next meeting to June 1, 1926, was held on 
August 24, 1926. This book contains minutes of all the 
meetings since I have been secretary and there may pre- 
viouslv have been meetings of which I was not informed. 
If there are any letters or receipts between September 15th 
and December 24, 1926, from the City Central Corpora¬ 
tion or Mr. Hagar relative to the Washington Building, 
they are in the files at the Shawmut Bank. Upon examina¬ 
tion of same I found no letters or receipts from the City 
Central Corpofation during this period; I find no letters 
from Mr. Johiison to Mr. Carroll or the bank. I find a 
carbon 'copy of a letter of October 18, 1926 to Mr. Hagar, 
signed by Mr. Carroll, together with letter of Mr. Johnson 
to the bank of October 15th, and identify same as Exhibit 
5. The minutes of the Washington Central Trust trustees 
contain no reference whatever to the Parker-Bridget Com¬ 
pany or its transactions with it, or to the part of the build¬ 
ing claimed by it as lessee in these proceedings. From Juno 

1, 1926 to December 24, 1926, there are no letters or 
312 reports from the City Central Corporation or from 

Hagar concerning Parker-Bridget Company or its 
claim to space in the building. With reference to changes 
in the trustee personnel, the records show the substitution 
on June 22, 1925 of the National Metropolitan Bank of 
Washington in place of Mr. Hagar and on August 6, 1955 
of tiie National Sha^vmut Bank of Boston in place of Mr. 
Hagar. 

Cross examination: 

Mr. Joseph R. Ellis became secretary of the Washing¬ 
ton Central Trust on July 10, 1925 and continued to act 
until February 28, 1927, when he resigned. Mr. Chester 
G. Clark succeeded him and resigned on June 1, 1927, and 
I am his successor. The original trustees were Albert 0. 
Hagar, William M. Waddin, and Robert M. Burnett. The 
first change in the trustee personnel was the resignation 
of Albert 0. Hagar on July 22, 1925 and the National Met¬ 
ropolitan Bank of Washington was appointed to succeed 
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liiin, but declined the appointment, and the Itrusteos ap¬ 
pointed the National Shawmut Bank as successor to Mr. 
Hagar. Mr. William M. Waddin resigned October 19, 
1925 and was succeeded by Mr. Ealph A. Stewart, who 
died in June, 1926. Mr. Robert M. Burnett tendered his 
resignation on March 11,1926 which was not accepted until 
November 24, 1926 when Samuel L. Powers was elected as 
a trustee to succeed him. In the interval, on October 17, 
1926, Robert H. Montgomery was elected to; fill the va¬ 
cancy caused by the death of Mr. Stewart. ;On April 5, 
1927 Mr. Powers offered his resignation, but it was never 
accepted. Today the acting trustees of the i Washington 
Central Trust are Mr. Montgomeiy and tfie Shawmut 
Bank. j 

In the minute book I find minutes or resolutions of the 

J 

trustees relating to approval or disapproval of other 

313 leases than that claimed bv ParkerfBridget and 
Company; for example, on July 5,1927hs follows: 

“A meeting of the trustees of the Washington Central 
Trust was held at the office of the National Sliawmut Bank 
of Boston on Tuesday, July 5, 1927, at 2 p. m. There 
were present of the trustees, Mr. Robert H. Montgomery, 
and Mr. F. A. Carroll, representing the Naltional Shaw¬ 
mut Bank of Boston. Reading of the minutes of the last 
meeting of the trustees was waived. A proposal was sub¬ 
mitted for a lease by the International Mercantile Marine 
Company for space on the first floor and baseihent of build¬ 
ing at an annual rental of $7,500 a year unj;il October 1, 
1932; also for a lease to the Chicago Daily Ijlews, Inc., of 
space on the fourth floor at an annual rental of $3,300 a 
year until August 1, 1932. On motion duly made and sec¬ 
onded, it was voted: To accept these proposals, execute 
leases accordingly. There being no further business to 
come before the meeting, it was voted: To adjourn. The 
meeting then adjourned.” | 

j 

There are none for the first six months of 1926. The first 
approval or disapproval of the lease is showfn in the min¬ 
utes of July 10, 1925 in reference to a lease in con- 

314 nection with a conveyance to the trustees by the 
Peoples Drug Store. The next approval or disap- 
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proval recorded occurs on July 5, 1927. The building was 
completed as it stands today in December, 1927. 

Eedirect examination: 

Whenever a change was made in the personnel of the 
trustees, a resolution was adopted for the trustees to ex¬ 
ecute, acknowledge and file with the Recorder of Deeds in 
the District of Columbia a written appointment of said 
successor trustee as provided in paragraph 10 of the in¬ 
denture and declaration of trust, and that the secretary 
file a copy of said written appointment and the written con¬ 
sent of the holders of at least a majority of the outstand¬ 
ing common shares with the minutes of the meeting. The 
minutes contain no instrument executed by the trustees. 

Whereupon an adjournment was taken until Monday, 
May 28, 1928. 

Ralph 0. Wilson, called as a witness for plaintiff and 
being duly sworn, testified as follows on direct examina¬ 
tion : 

I identify letters of March 22nd, April 1st, and July 9th, 
1927, addressed to Stewart and Company from Coolidge, 
Shepley, Bulfirtch and Abbott. Plans and specifications ac¬ 
companied or followed the letter of July 9th. 

Defendants’ objection to the introduction of said letters 
being over-ruled, an exception was allowed to defendants. 
Said letters are as follows: 

315 “James Stewart & Company, Inc., 

“17 East 42nd Street, 

“New York Citv. 

“Re Washington Building. 


“Gentlemen : 

“As we wrote you yesterday, we should like to get as 
complete estimates as possible on the Parker-Bridget store 
plans. In order to save time we will send the drawings di¬ 
rectly to Washington and ask Mr. Markus to look after 
securing figures for the marble and plaster work, painting, 
plumbing and hearing. We should like to have you secure 
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from the Sanborn Electric Company an estimate for the 
electric work based on Mr. Behles’ last plan, this electric 
work to include all outlets shown, except for the fact that 
the fan outlets on the columns will occur only Ion two sides 
of the columns and not on four as shown on the drawings. 
We should like to have the Sanborn Electric Cbmpany look 
over these plans and if possible reduce the number of out¬ 
lets or bring outlets closer together so that the work can 
be done in a more economical way. We should be glad of 
any suggestions for carrying out the work which would 
tend to reduce the cost. If possible, we should like to have 
these estimates the latter part of this week. 

“Very truly yours, I 

“COOLIDGE, SHEPLEY, BULFINCH & 
ABBOTT. 

“By LEWIS B. ABBOTT.” 

316 “James Stewart & Company, Inc., 

“17 East 42nd Street, 

“New York City. 


“Be Washington Building. ! 

‘ ‘ Gentlemen : I 

“We enclose blue prints of the show windows for the 
Parker Bridget store. Will vou kindlv get estimates for 
furnishing and installing the backs of these show windows, 
the wood to be of walnut and the panels to be selected for 
Ijgure. In selecting the wood we should think |that it would 
not be necessary to choose the type of panel; which would 
be extremely expensive; all that we should expect would be 
a reasonably interesting graining of the wood;. 

“We are sending a copy of this drawing tb Mr. Markus 
at Washington as well. | 

“You will note that the floor of the show window is in¬ 
dicated to be of marble with an additional vertical member 
on the window side. We should like to have |an additional 
price for installing this member; that is, thb cost of the 
floor as shown over the level floor. 

“This drawing completes all drawings for the Parker- 
Bridget store, and we would suggest that it wpuld probably 
be better for you to get all the estimates together and sub- 
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mit them to us. If possible, we should like to have them 
by the last of next week. 

“Very truly yours, 

“COOLIDGE, SHEPLEY, BULFINCH & 
ABBOTT. 

“By LEWIS B. ABBOTT.” 

317 “James Stewart & Co., Inc., 

“17 East 42nd Street, 

“New York City. 

“Re Washington Building. 


“Gentlemen: 

“We are sending you three sets of prints of the Parker- 
Bridget store for estimates. 

“We are also sending three prints to your Washington 
oflSce. 

“Will you kindly get the estimates for the work shown 
on the drawings at your earliest convenience. 

“We call your attention to Y. & T. #536 pull handles. 
Cat. #25, shown on hardware schedule on Wm. H. Jack¬ 
son’s shop drawing #1-1, which is to be changed to Y. & T. 
#512, Cat. #20. We have already notified Wm. H. Jack- 
son of this change. 

“Very truly yours, 

“COOLIDGE, SHEPLEY, BULFINCH & 
ABBOTT. 

“By LEWIS B. ABBOTT.” 

318' Defendants moved to exclude said letters and said 
motion was overruled bv the Court. 

I have been on the Washington Building job from the 
beginning. The Parker-Bridget space is the only part of 
the building in which the floor is below the sidewalk grade 
on the New York Avenue side. 

Cross-examination: 

From the corner to the end of the Washington Building 
running East, there is a fall of about 3 inches in the grade. 
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Eedirect examination: 

The length of the building is about 200 feet and the Par- 

ker-Bridget space occupies about half of the length. 

1 

I 

Recross-examination: 

I 

The slope is gradual on the New York Avenue side and 
probably would not be noticed by the eye. Sbme of the 
stores of the building have ramps or steps to the first floor 
because the grades of the street all var3\ There are no 
steps on New York Avenue. They occur on IStli Street and 
G Street. I 


John L. Weaver, being re-called by plaintiff, | testified on 
direct examination: 

I 

I received a letter from Mr. Johnson dated September 
24,1926 which I offer in evidence as Plaintiff’s Exhibit No. 
37, and on September 25th I wrote the Washington Central 
Trust, Boston, for their information quoting Mr. Johnson’s 
letter in full, and offer these letters in evidence ajs Plaintiff’s 
Exhibit No. 38. Mr. Johnson’s letter reads as follows: 

319 “Messrs. Weaver Brothers, ! 

‘ ‘ Southern Building, 

“Washington, D. C. ; 

‘ ‘ Gentlemen : ! 

“On June 26th, last, you sent to me a rough-draft (Partly 
typewritten and partly printed) of a form I of lease to 
Parker-Bridget Co., of part of the Washington Building, 
to be constructed at New York Avenue, and 15th & G 
Streets, this city, submitted by the lessor, for niy considera¬ 
tion, as to its form, and for my suggestions as I to modifica¬ 
tions as to its form. i 

“I drafted the lease, embodying such modifications in 
form, as I had to suggest, and delivered it to yOur Mr. John 
L. Weaver for submission to the lessor. I wa^ advised, on 
July 24th, last, by Mr. John L. Weaver, that he had de¬ 
livered this draft to Mr. A. 0. Hagar, for submission to 
the lessor. Although two months have elapsejd, the lessor 
has not yet indicated any objection to the form! of the lease, 
or suggested any changes in its form. | 


I 


I 
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“The agreement for the lease provided that that form 
should be the same as ‘those in form used by us (lessors) 
for other tenants of building or such modifications thereof 
as we (lessors) shall approve.’ 

“I assume that the form submitted to me by the lessors 
is the one to be used for other tenants of the building, as 
I have not been advised of any other form. 

“It seems to me that I am entitled to know whether or 
not the form, as modified by me, is satisfactory, and if not, 
what the objections to its form are. 

“Please ascertain from the lessors, as soon as possible, 
whether the form of lease is satisfactory, if not, what ob¬ 
jections there are to it, and send me a copy of the 

320 form of lease to be used with other tenants of the 
building, if the form heretofore sent to me is not the 

one to be so used. 

“Very truly, 

“(S.) •• W. G. JOHNSON.” 

321 I do not think I ever got any reply or any form 
of lease, but can check this up by looking in my files. 

Lewis B. Abbott, called as a witness for plaintiff (deposi¬ 
tion), testified as follows, on direct examination: 

I am a member of the firm of Coolidge, Shepley, Bulfinch 
and Abbott of Boston, employed to design and supervise the 
construction of the Washington Building. The actual em¬ 
ployment began about October, 1923, and was finished in 
November, 1927. The predecessor firm was Coolidge and 
Shattuck and I was engaged with them but not as a partner. 
This drawing dated December 31, 1923 was made by my 
firm and shows a front elevation of the building. On the 
drawings the sidewalk is indicated, but the first floor grade 
is not shown. The bottoms of the doors are at the edge of 
the sidewalk. The drawing was marked Plaintiff’s Ex¬ 
hibit 6 for identification. This blue print dated September 
22,1926 and marked Sheet 50 was prepared in my office and 
shows the grade of the first floor is the same as the side¬ 
walk. I know nothing about the penciled lettering on the 
drawing. The blue print was identified as Plaintiff’s Ex¬ 
hibit 7. This blue print, marked Sheet 50, dated November 
2, 1926 revised, covers the same feature of the building 
shown in the preceding blue print and shows the first floor 
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is 8 inches below the sidewalk. I had something to do with 
the preparation of this revised blue print and marked same 
as Plaintiff’s Exhibit 8 for identification. In September, 
1926 a Mr. Weldon in the store fixture business came to see 
me concerning the ceiling heights in this structure and I 
showed him a drawing, but do not know which |one it was. 
I do not remember whether I gave him the ceiling height 
shown on the drawing at that time. 

322 The building required a large amount of archi¬ 
tectural work and some changes were niade in the 

plans and also in the construction. *1 dealt with Mr. Hagar 
frequently as the representative of the owner, both in Wash¬ 
ington and Boston. I do not recall conferring yfith anyone 
excepting Mr. Hagar and the greater part of pur discus¬ 
sions were oral. The onlv letters I have relate to trans- 
actions with bidders. The City Central Corppration had 
its oflGice in the Evans Building next door to the Washing¬ 
ton Building. Mr. Markus was an employee of the Wash¬ 
ington Central Trust. The change of the floor gtade shown 
in Sheet 50 revised was made at Mr. Hagar’s request, and 
I do not remember the condition of the physical and archi¬ 
tectural work at that time. The drawings for the steel 
frame, etc., had not been completed. When the building 
was finished the floor was 8 inches below the ^rade of the 
sidewalk in that portion extending from the Eyans Build¬ 
ing to the building corridor. I had been informed the 
prospective occupant of this part of the building was Par- 
ker-Bridget Company, and had met Mr. Low in conference 
in New York at the office of Stewart and Company on the 
29th and 30th of November, 1926. Mr. Johnson and Mr. 
Hagar were also present. I attended other conferences be¬ 
tween the same parties, but I do not remember jwhether the 
subject of depressing the floor 8 inches below grade was the 
subject of discussion. I do remember the conferences were 
concerned with the requirements of Parker-BHdget Com¬ 
pany for the occupancy and development of thjat space by 
physical work. The Parker-Bridget Company I was asking 
that certain things be done in consideration of Allowing the 
floor to be depressed 8 inches below the sidewalk grade. 

323 Defendants objected to this line of tesjtimony, and 
the objection being overruled, an exception was noted 

for defendants. 
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I prepared some specifications for the so-called Parker- 
Bridget space about February, 1927. I cannot remember 
the date of anv conference in March, 1927. I remember Mr. 
Minor, and that after the February specifications were pre¬ 
pared a conference was held in the Evans Building at which 
I met iMessrs. Minor, Hagar, Behles, Low, ilontgomery, 
Walsh and Markus, and which was the last conference I 
attended. Mr. Johnson submitted a letter written to Mr. 
Minor, stating the terms on which the Parker-Bridget Com¬ 
pany would consent to the floor being depressed 8 inches. 

It is agreed defendants objected to this evidence on the 
ground the conference occurred after the filing of the bill, 
and related to an effort to reach a compromise for litigation 
and that said objection shall continue to the line of testi¬ 
mony with exception to the defendants. 

At the end of the conference Mr. Hagar refused to do 
what the Parker-Bridget Company wanted. Mr. Low said 
he would accept anything that Mr. Behles and myself agreed 
on and Mr. Behles came back later in the afternoon and we 
conferred for several hours about the plans at the office, 
and at the hbtel. I prepared new specifications as sug¬ 
gested by hint which embodied the changes requested in my 
specifications of the previous February. I have a copy of 
the new specifications and now produce same. We made the 
usual architectural drawings and working drawings 
324 to illustrate these specifications which were sufficient 
to cover the whole work, and we sent them to the 
Stewart Company. Work was done in the space as late as 
October 6th; the show windows being put in but the pipe.s 
were not routed. So far as the work is done it conforms^ 
with these specifications. We had no local representative 
in Washington and Mr. Hibbard and my office, or myself, 
gave matters all necessary attention. Parker-Bridget in¬ 
sisted on space for an elevator to be installed by them, and 
also for ceiling lighting outlets and these were substantially 
provided in the new specifications. An outlet ventilator was 
also provided. In October, 1926 when I made the revised 
drawing, lowering the first floor in this space, some physical 
work had been done but I cannot remember the extent, but 
do not think any substantial erection of steel had occurred 
in that particular part. Mr. Markus was on the job repre- 
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senting the owner who kept in touch with our office con¬ 
stantly and reported all matters for our decisiop. 

Cross-examination: 

I have no definite information at this time whether any 
w’ork was done on the Parker-Bridget space after March, 
1927, but some work relating to the Parker-Bi^dget space 
and also to other parts of the building as included in new 
drawings was done after December 24, 1926. | Plaintiff’s 
Exhibits 6, 7 and 8 were last seen by me yesterday when 
Mr. Johnson produced them, and have not been | in the cus¬ 
tody of my firm during the past year. Construction of the 
building was begun early in 1926. Plaintiff’s Exhibit 6 was 
prepared for Mr. Hagar in 1923, and was subsequently 
modified. Before June 8, 1926, we made some drawings 
of the building in addition to Exhibit 6, but we destroyed 
them as they were not used. I cannot tell you the exact de¬ 
pression of the floor in the so-called Parker-Bridget 
325 space below the New York Avenue side yalk grade, 

but the drawing gives same as 6 inches, and I base 
my answer on that drawing, but do not know if these draw¬ 
ings were carried out in the construction. I p|roduce and 
identify Defendant’s Exhibit No. 1, a plumbing blue print 
of the Washington Building, being Sheet 102 bearing the 
dates 3/1/26 and Eevised 3/31/26, which drawing was pre¬ 
pared by the Carter Company of Boston, the plitobing con¬ 
tractors. The cost of doing this work would ibe not less 
than $75,000. The specifications suggested by I Mr. Behles 
and which we prepared, showed cost estimates! for all the 
work included in said — would amount to $132,000. To 
place the first floor of the Parker-Bridget space as now con¬ 
structed, on the New York Avenue grade wiih a ceiling 
height of 12 feet, it would be necessary to raise the beams 
of the second floor and to raise the first floor! We must 
tear out the entire flrst and second floors in this space and 
this would require protection of the section of ihe building 
by some sort of bulkhead construction, and w4uld require 
approximately six months of work. I cannot say how much 
it would cost but it might be in excess of $50,000. To ac¬ 
complish this change the consent of the building authori- 

16—4946a 
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ties of the District of Columbia must be obtained and the 
tenant on tbe second floor must necessarily be dispossessed 
of part of Ms space. In the conference in New York in No¬ 
vember, 1926, no trustee of the Washington Central Trust 
was present and I understood that Mr. Hagar was not a 
trustee. 

Redirect examination: 

The plumbing lay-out designated Defendant’s Exhibit 
No. 1 was not prepared by the contractor who installed the 
plumbing, and was not prepared in my office and 
326 shows a lay-out of the building different from that 
subsequently accomplished after the steel construc¬ 
tion on the building began. I have here a photograph of 
November 23rd, and from same I am able to say that when 
Sheet 52 was revised on November 2, some of the steel col¬ 
umns had been fabricated and had to be changed in order 
to depress the first floor. This involved more expense than 
if the change had not been made. I sent the February 
specification to Washington through Mr. Hagar and those 
made later were modifications of same, and were also sent 
to Washington and on same I got the estimate of $132,000. 
At no time did I ever make drawings for the Parker-Bridget 
space showing the first floor on the New York Avenue Grade 
level, and with a ceiling height of 12 feet. When I designed 
the corridor from New York Avenue to G Street, I did not 
know 19 feet of space was being taken from that leased to 
the Peoples Drug Store, and first learned this in a letter 
from Mr. Johnson. In Mr. Johnson’s letter of April 25, 
1927,1 find a reference to the matter, and I had no informa¬ 
tion from anyone else previously, that a corridor was being 
planned through leased premises. It is not unusual for a 
plumbing supplier with his bid to submit a drawing. 

Recross-examination: 

The steel work for the building was order- about 2 months 
in advance. The drawings were made before June, 1926, 
and the dotted lines indicate possible partition locations. 

Chester G. Clark, called as a witness for plaintiff and be¬ 
ing duly sworn, testified as follows on direct examination: 
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I have here the by-laws and amendments of| its charter 
.relating to the City Central Corporation, and a common 
stockholders’ list of. the Washington Central Trust. I also 
have a list of the holdings of the Washington Central Trust 
common stock by the City Central Corporation at 
327 the end of September, October, November and De¬ 
cember, 1926. I have covered the perijod of June, 
1925, to January 1, 1927. The largest holding:by the City 
Central Corporation of Washington Central common stock, 
found by me, was 1,179 shares. I do not have the total num¬ 
ber of shares outstanding in June, 1926. I >yas clerk or 
secretary of the City Central Corporation, but I cannot give 
you the exact dates. About June 1,1926, Mr. Worthington 
had the office of clerk. Minutes were kept by the City Cen¬ 
tral Corporation, but I do not have them, Mri Hagar was 
president and general manager of the City Central Cor¬ 
poration in June, 1926, and in active charge of its business 
until his death. He resigned as president at cine time and 
became chairman of the Board with Mr. Barrett Andrews. 
This happened in the fall of 1926 or spring of 1927, but I 
have been told it was in the fall of 1926. Mrj Hagar con¬ 
tinued in general charge of the building until his death 
in 1927. From September 1, 1926, to Decembesr 31, 1926,1 
find no reports from the City Central Corporation or Hagar 
to the Washington Central Trust concerning any lease sit¬ 
uation or anything as to what the City Central was doing. 

Cross-examination: | 

While I was secretary a record was made of every meet¬ 
ing of the trustees of the Washington Central Trust at 
which I was present, and these meetings are written up and 
included in the minute book. 

As a result of my search of the records of the City Cen¬ 
tral Corporation I have found no letters from the Washing¬ 
ton Central Trust to any of the trustees, to the; City Central 
Corporation, or to Mr. Hagar on the subject of this Parker- 
Bridget transaction, and I have found no letters from Mr. 
Hagar or the City Central Corporation to thie trustees on 
the subject. | 


I 


L 
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Frederick A. Carroll, being recalled for plaintiff, testi¬ 
fied as follows on direct examination: 

328 Referring to this letter of October 19,1926, written 
by me, I think I sent copies of it to the co-trustees. 

When I received Mr. Johnson’s telegram of November 17, 
1926, to the Washington Central Trust and found a dupli¬ 
cate had been received at the Washington Central Trust 
ofiSce, I asked Mr. Hill to send a copy of our telegram to 
Mr. Burnett, co-trustee. I think Mr. Johnson’s letter of 
November 17, 1926, was sent to me by Mr. Burnett or Mr. 
Montgomery, and on receipt of Mr. Johnson’s letter of 
December 20th, these records show I sent same to Mr. Mont¬ 
gomery. Mr. Johnson’s letter of December 24th I also sent 
to Mr. Montgomery. 

Cross-examination: 

I only answer- the first letter received and did not answer 
the others because in the first letter I said there was no 
contract and the other letters were simply a repetition of 
Mr. Johnson’s position. It was my understanding all the 
correspondence was a part of negotiations, as we had no rea¬ 
son for not taking Parker-Bridget as tenants if an agree¬ 
ment as to a lease satisfactory to the trustees was reached, 
and this never happened. 

Charles A. Crane, called as a witness for plaintiff and 
being duly sworn, testified on direct examination as fol¬ 
lows: 

In June, 1926, I was the superintendent of this Boston 
Branch of the Western Union. We keep the originals of 
telegrams for one year, and the original of this telegram 
filed here on June 12, 1926, addressed to Weaver Brothers, 
Southern Building, Washington, D. C., and signed “Trus¬ 
tees, Washington Central Trust,” has been destroyed. 

329 John L. Weaver, being recalled, testified as fol¬ 
lows on direct examination: • 

After searching my files I find no answer was received to 
my letter of September 25, 1926, quoting the letter of Mr. 
Johnson to the Washington Central Trust in Boston. 
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On June 25, 1926, Weaver Brotliers receiveld a letter 
signed by the City Central Corporation by hfir. Hagar, 
President, in whieh was enclosed a proposed lease consist¬ 
ing of typewritten portions and. printed parts scissored 
from a printed form and pinned together, which was the 
same paper referred to in Mr. Johnson’s letter of Septem¬ 
ber 24th. The letter so received is offered in evidence as 
Plaintiff’s Exhibit 39, and reads as follows: I 

j 

i 

“City Central Corporation. | 

“Boston, June 25,1926. 

“ Clarence Dodge, Esq., j 

“Weaver Brothers, | 

‘ ‘ Southern Building, 

“Washington, D. C. | 

“Dear Sir: 

“Enclosed are drafts of proposed lease to Parser Bridget 
Company for consideration of Mr. Johnson. 

“Should Mr. Johnson suggest modifications iti the form, 
the entire lease can be typewritten after the modifications 
have been agreed upon. 

“ As I told you over the telephone, I am expecting to be 
in Washington either Wednesday or Thursday of next week. 
“Verv truly yours, i 

'“CITY CENTEAL CORPORATION, 
“(S.) ByA.O. HAGAR, I 

“President” 

\ 

330 Mr. Johnson here explained he had been unable to 
produce Mr. Marcus and considered hisi case closed 
with leave to produce additional witnesses in place of 
Markus. The motion to dismiss was here arguCd. In mak¬ 
ing the statement, the additional witnesses for jplaintiff are 
here introduced and the motion to dismiss an Argument on 
same is reserved until after said witnesses were heard. 
Whereupon an adjournment was taken to May 29th. 
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331 Frederick B. Pyle, called as a witness for plain¬ 
tiff and being duly sworn, testified as follows on 

direct examination: 

I have been an architect in Washington for about 35 
years. Looking at the floor plan designated Plaintiff’s 
Exhibit No. 3, I see no indication of a change in level be¬ 
tween the side walk and the first floor and the plan accord¬ 
ingly shows the floor on the level of the side walk. 

Cross-examination: 

To me the plan indicates the entire side walk is on grade 
with the first floor level as measured from the center point 
of the side walk. There is nothing to indicate a floor, in 
the plan. It simply says “first floor plan.” The plan con¬ 
tains no evidence of any side walk grades as to the G 
Street side and New York Avenue side, and indicates the 
side walk was level all the way around which I happen 
to know is not correct. 

Defendants having asked witness if the plans contain any 
evidence of steps within the so-called Parker-Bridget space, 
and plaintiff having objected to same, defendants stated 
said testimony was material as intended to develop that 
the map did not show the grades either within or without 
the space, and the objection being sustained defendants 
were allowed an exception. 

In the plat the space enclosed in red appears to be on 
the level over the entire space. There is a fall from New 
York Avenue to G Street, but I do not know how much. 

The plat does not show any step-down within the 

332 place, and I cannot identify same as a rental plan. 

This is not the t 3 rpe of building plan which shows 

the grade of the floors in reference to the side walk or cor¬ 
ridor or other parts of the building. 

Redirect examination: 

On Plaintiff’s Exhibit No. 7 the side walk line is desig¬ 
nated by lines “A” and “B.” 

The question being asked whether or not the plat showed 
the first floor at the level of the side walk, defendants ob¬ 
jected on the ground this plat made in 1923 was never used 


I 

I 

! 

i 
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in or about the construction of the building, and according 
to the witness Abbott, was materially changed I by the new 
plans; and plaintiff stating same was offered in evidence, 
as shown to Mr. Low in the testimony of Mr. Weaver, the 
objection was overruled and an exception allbwed to de¬ 
fendants. ! 

The New York Avenue elevation indicates tjiat the first 
floor is on level with the side walk line, and th^ bottoms of 
the entrance doors are in the same line. 

I 

j 

Recross-examination: | 

The height dimension lines indicate a distance of 12 feet 
for the first floor level to the second floor level which would 
indicate the floors at that point, and the elevation has all 
the dimensions as to the heights of the buildipg from the 
side walk to the roof line, but any question as tjo the grades 
of the floors does not apply to this plat. | 

j 

I 

333 Andrew Murray, called as a witness for plaintiff, 
being first duly sworn, testified on direct examina¬ 
tion as follows: 

I have been engaged in the building business in the Dis¬ 
trict of Columbia for 35 years and succeeded toithe business 
of John MacGregor to whom I was foreman fpr a number 
of years. I have used blue prints constantly! in the con- 
structon of buildings and looking at Plaintiff’si Exhibit No. 
3, same indicates the first floor is on grade "^ith the side 
walk and shows no drop, and if I were buildihg from this 
plat I would so consider it. 

Cross-examination: ' 


A depression or elevation would be indicated by a dis¬ 
tinct line such as shows the windows. The depth would 
not be shown on the plat, but would be shown |on the eleva¬ 
tion plan. This map shows no indication of la step up or 
down and does not indicate any change of levM of the first 
floor or the corridor. Sometimes we do not get any better 
plans than this for the erection of buildings. | Some archi¬ 
tects give me figure dimensions and have mC work it out 
for myself, and some give me the height froim one to the 
other and I work it put for myself. 
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Eedirect examination: 

Upon exMbit to witness of Plaintiff’s Exhibit No. 7, de¬ 
fendants objected to same on the ground that the parties 
in making an offer for the space in controversy, used an 
entirely different map which is in evidence and the objec¬ 
tion being overruled an exception was allowed to defend¬ 
ants. 

334 With this line A and B, indicating the edge of the 
side walk, the first floor level is the same as the line 
at the bottom of the door, which comes to the side walk, 
and would be the same as the side walk. 

Kecross-examination: 

The map shows a straight line for the side walk and if a 
step down on the inside had been intended, it would be 
shown by a dotted line, or if it wns a step up. I do not 
know the purpose of this drawing. 

By Mr. Johnson; “It might have been intended to cheat 
tenants. ’ ’ 

The defendants, with leave of the Court, had taken the 
testimony in their behalf of one Barrington, hereinafter set 
forth, and the plaintiff having rested its case, defendants 
thereupon moved to dismiss the petition on the evidence 
submitted on the ground the original bill and supplemental 
bill stated two separate and distinct causes of action, en¬ 
tirely different from each other; that plaintiff failed to 
■ sustain the original bill by competent evidence of approval 
of the offer of June 8, 1926 by the trustees of the Wash¬ 
ington Central Trust; that said alleged agreement of June, 
1926 is silent as to the question of grade of the first floor, 
the map is equally silent and there is no evidence of dis¬ 
cussion of the grade prior to said date between the parties; 
that a decree for plaintiffs would put the Court in the 
building business and would cause great damage to inno¬ 
cent third parties occupying the property above the prem¬ 
ises and improved by them at great expense. Concerning 
the supplemental bill, the evidence shows no agreement was 
ever consummated and no written memorandum of said 
agreement was ever made, although same was to be per¬ 
formed more than a year after its date and relates to an 
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interest in real estate, and the Court reserved decision upon 
the motion. 

335 Robert H. Montgomery, being called as a witness 
and being duly sworn, testified on direct examination 

as follows: | 

I am a lawyer and a trustee of the Washington Central 
Trust. I 

Upon objection of plaintiff that qualification^' as trustee 
must be established of record and not by parolj testimony, 
said objection was sustained and an exception allowed to 
defendants, and defendants avowed said witness if allowed 
to answer would testify truthfully he is a truistee of the 
Washington Central Trust. Thereupon plaintiff consented 
a copy of the declaration of trust as recorded! in the Re¬ 
corder of Deeds of the District of Columbia niight be of¬ 
fered with the same probative force as to the si^atures as 
if the original paper, reserving objection to saihe as being 
no better than oral testimony. | 

Thereupon, defendants offered in evidence the declara¬ 
tion of September 27, 1927 with the certificate of the Re¬ 
corder of Deeds, showing recordation thereon I on October 
1, 1927, and plaintiff made the same objection, j 

An adjournment was here taken until Tuesday, May 29th, 
at ten o ’clock. . i 

I 

I 

336 The hearing being resumed, the objections of the 
plaintiff to the recorded copies offered:in evidence 

was overruled, and an exception allowed to plaintiff. 

I 

I 

Robert H. Montgomery, having resumed the stand, tes¬ 
tified as follows on direct examination: i 

I identify and offer in evidence a written! declaration 
concerning a vacancy in the trustees caused by the death 
of Robert A. Stewart and certification of my appointment 
to that vacancy with related papers. Same being marked 
as Defendant’s Exhibit 4, and being as follows 3 

I 

“Defendant’s Exhibit No. 4. 

“The National Shawmut Bank of Boston,: Trustee of 
The Washington Central Trust, under declaraition of trust 


[ 
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dated June 1, 1925, and recorded in the office of the Re¬ 
corder of Deeds for the District of Columbia, having been 
made Trustee by appointmnt to fill the vacancy caused by 
the resignation of Albert 0. Hagar, one of the original 
Trustees in said Trust, does hereby certify that William 
M. Wadden, another of the original Trustees, resigned and 
Ralph A. Stewart was appointed Trustee in place of said 
William M. Wadden; that said Ralph A. Stewart has since 
deceased, and Robert H. Montgomery of Cambridge, Mid¬ 
dlesex County, Massachusetts, was on November 17, 1926, 
appointed a Trustee to fill the vacancy caused by the death 
of Ralph A. Stewart. 

“Said National Shawmut Bank of Boston does further 
certify that Robert M. Burnett, the third of said original 
Trustees of said Washington Central Trust, resigned, his 
resignation vras accepted, and Samuel L. Powers of New^- 
ton,Middlesex County, Massachusetts, was appointed 
337 Trustee to fill the vacancy caused by the resignation 
of Robert M. Burnett, and the appointments of said 
Robert H. Montgomery and Samuel L. Powers are hereby 
ratified and confirmed so far as said ratification and con¬ 
firmation are necessary to complete the record. 

“In witness whereof the said The National Shawmut 
Bank of Boston has caused this appointment to be signed, 
sealed and acknowledged by its Vice-President hereunto 
duly authorized this twenty-seventh day of September, 
1927. 


“THE NATIONAL SHAWMUT 
BANK OF BOSTON, 

“(Signed) By F. A. CARROLL, 

“ [coEPOKATE sE.4ii.] “Vice-P resident. 


“September 27, 1927. 

“Commonwealth of M.4.ssachtjsetts, 

‘^Suffolk, $s: 

“Personally appeared F. A. Carroll, Vice-President of 
the National Shawmut Bank of Boston, and acknowledged 
the foregoing instrument by him signed in behalf of said 
The National Shawmut Bank of Boston, to be the free act 
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and deed of said The National Shawmut Bank I of Boston, 
as Trustee aforesaid. 

“(Signed) CHESTER G. CLARK, 

“ [notakial SEAL.] “Notafy PubUc. 

“Ratified and confirmed: i 

“(Signed) ROBERT H. MONTGOME)RY. 


“September! 29,1927. 

“Commonwealth of Massachusetts, I 

“Suffolk, ss: I 

i 

338 “Personally appeared Robert H. Montgomery and 
acknowledged the foregoing instrument by him 
signed to be his free act and deed. i 

“(Signed) JOHN J. SHAY, 

“ [notarial SEAL.] “Notary Public. 

“Ratified and confirmed: I 

“(Signed) SAMUEL L. POWERS, i 


“ COMMONWE-iLTH OF MaSS-4.CHUSETTS, 

“Suffolk, ss: 


“September 27, 1927. 

“Personally appeared Samuel L. Powers ahd acknowl¬ 
edged the foregoing instrument by him signed to be his 
free act and deed. I 

“(Signed) JOHN N. PENICK, 

“ [notarial SEAL.] “NotaVy Public. 

Approved: | 

“CITY CENTRAL CORPORATION 
OF AMERICA, 

(Signed) “ByROBERT A. NORDBLOM, ^ 


(Signed) “RICHARDSON HILL & COi, 
(Signed) “By FRED D. JORDAN, 


“A Partner. 


“Being the holders of a majority interest! in the out¬ 
standing shares of Washington Central Trust entitled to 
give or withhold consent or approval in accordance with 
the terms of said declaration of trust. 


i 

I 

I 


I 

I 
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“I, Eobert M. Burnett, original Trustee of the Wash¬ 
ington Central Trust under declaration of trust dated June 
1, 1925, and recorded in the office of the Recorder 
339 of Deeds for the District of Columbia, do hereby 
ratify and confirm, so far as such ratification and 
confirmation is necessary, the appointment of Robert H. 
Montgomery of Cambridge, Middlesex County, Massachu¬ 
setts, as Trustee of said Washington Central Trust, to fill 
the vacancy caused by the death of Ralph A. Stewart, Trus¬ 
tee, appointed in place of William M. Wadden, by Albert 
0. Hagar and myself, who were the remaining Trustees at 
the time of the resignation of said William M. Wadden, 
said appointment of said Robert H. Montgomery having 
been made November 17, 1926. 

“Witness my signature and seal as of November 17, 
1926, this 28th day of September, 1927. 

“(Signed) ROBERT M. BURNETT, [seal.] 


“Commonwealth of Massachusetts, 
“Suffolk, ss: 


“September 28, 1927. 


“Personally appeared Robert M. Burnett and acknowl¬ 
edged the foregoing certification by him signed to be his 
free act and deed. 

“Before me, 

“(Signed) CHESTER G. CLARK, 

“ [notarial SEAL.] “Notary Public. 


“Office of the Recorder of Deeds, District of Columbia. 


This is to certify that the foregoing is a true and verified 
copy of the Certificate of Appointment of Trustees of 
Washington Central Trust and of the whole of said certifi¬ 
cate as filed in this office the first day of October, A. D., 
1927. 

340 “In testimony whereof I have hereunto set my 
hand and affixed the seal of this office this first day 
of October, A. D., 1927. 

“(Signed) ROBERT M. DUTTON, 

[“seal.] “First Deputy Recorder of Deeds, D. C. 
“EAG.” 
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341 I am a trustee of the Washington Ceittral Trust. 

This is the original minute book of the Washington 
Central Trust. I 


Plaintiff objected to the reading of the minutes from the 
book on the ground same should have been introduced at 
the taking of depositions in Boston which brought the book 


into the ease, and reserved said objections to 
testimony. 


the line of 


In the minutes of November 17, 1926, it is shown infor¬ 
mation was given of the necessity for the appj3intment of 
a new trustee to fill the vacancy made by the death of 
Mr. Ealph A. Stewart, and upon motion made ahd seconded 
Mr. Eobert H. Montgomery was unanimously elected and 
thereupon qualified. 

Since November 14, 1926 I have been acting as a trustee. 
The Shawmut National Bank has been trustee throughout 
that entire period, and my senior partner, Mrj. Samuel L. 
Powers, was trustee until October 1927. Eeferring to 
Plaintiff’s Exhibit No. 1, being the offer of Juiie, 1926, and 
the paragraph of same concerning its acceptance by Mr. 
Hagar, subject to approval of the trustees o^ the Wash¬ 
ington Central Trust on or before Saturday, Jiine 12, 1926, 
I never approved acceptance of that offer and never au¬ 
thorized its approval on my behalf by anyone I else. Since 
I became trustee I have never approved any le^se of space 
to the Parker-Bridget Company. I was in a Washington 
conference in February concerning physical work on the 
building, and no agreement was mentioned arid I took no 
part in any alleged agreement of March, and was not a 
party to any agreement regarding physical work as 
342 made in March, 1927 or thereafter, and never ap¬ 
proved or accepted any agreement regarding physi¬ 
cal work to be done in this space as made in March, 1927 
or at any other time. Concerning the financial condition 
of the Washington Central Trust, first mortgage bonds in 
the amount of $3,300,000 are in default and the principal 
has been declared due. It also has about $800,000 of second 
mortgage bonds which are in default and a siiit for fore¬ 
closure has been begun. It owes several hundred thousand 
dollars to the building contractor and others. Its only as- 
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set is the Washington Building, now in the hands of a Ee- 
ceiver and less than $800 in cash. The interest due on 
December 1st was defaulted on both mortgages, being 
of $3,300,000 and 3^/^% on $800,000. The receivers are in 
possession of the building at the present time. Construc¬ 
tion work was discontinued last October or November be¬ 
cause we could not pay the contractor. 

Cross-examination: 

When I was appointed a trustee I entered the meeting 
and took part in the deliberations, and do not know the 
meaning of “qualified” as used in the minutes. The mort¬ 
gages were existing before I came into the matter. I do 
not know how much money the Washington Central Trust 
got for this $4,100,000 of mortgages, but from the proceeds 
of preferred stock it received $800,000 to a million dollars. 
I know there was a discount on the bonds, but do not know 
the amount of same. The loan agreement provided defi¬ 
nitely for the discount and same can be worked out from 
the figures given therein. I do not know what was paid 
for the ground, or the amount of the contract for erecting 
the building. The proceeds of the first mortgage bonds 
were held by the National Shawmut Bank as trustee under 

the loan agreement, and were delivered at intervals 
343 to trustees upon the filing of required certificates. 

The Liberty Trust Company held the second mort¬ 
gage bond as trustee under a loan agreement and paid over 
same upon the filing of similar certificates. The proceeds 
from the sale of preferred stock after I became trustee, 
were turned into the bank account of the trustees and 
checked out from same. I am not sure if there was a bank 
account before I became trustee. The first and second mort¬ 
gages are dated June 1,1925 and several months thereafter 
the money was paid in by the bankers to the respective 
trustees, but was not available to the trustees of the Wash¬ 
ington Central Trust at that time. After I became trustee 
all of the money was applied for the purposes of the Wash¬ 
ington Central Trust from the bank account in the name of 
the Washington Central Trust, and as provided in the re¬ 
spective loan agreements. This bank account was in the 
Beacon Trust Company. About two or three hundred 
thousand dollars came into the account from the sales of 
stock after I became trustee, and was paid out principally 
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to the building contractor and for incidental legal travel 
and architects’ expenses, including the expehse of Mr. 
Markus as representative of the ovuiers in Washington. 
Interest on the bonds was paid with some of it, and divi¬ 
dends on the preferred stock from issue until September 
1, 1927. During that time nothing had been eairned except 
interest on the deposit at the bank rate of 2 br 3%. No 
dividends were paid on the common stock and no money 
was derived from the sale of same, as it was| distributed 
partially to the promoters, and partially as al bonus with 
the sales of the preferred stock. We got sonie rent from 
tenants before the receivers took charge. The $800 in 
bank approaches the amount owed by ;the trustees 
344 within about four million and a half. This deficit has 
existed about thirty days as to the fir$t mortgage 
principal four or five months as to the second mortgage 
principal, since last November as to the buildifig contractor 
and from varying dates as to the other debts. With respect 
to current obligations, the interest was defaulted for the 
first time on December 1st, but the deficit was previously 
existing. I am not an expert on buildings i and do not 
know what it is worth. The first mortgage required a 
sinking fund payment to be made December; 1, 1927 and 
thereafter semi-annually in June and December, and this 
was also true of the second mortgage. No paiyments were 
made into the sinking funds. Aside from th 0 building, as 
a physical asset, the other assets are about $$00 and there 
are no bills receivable. I do not know how much was paid 
in dividends on the preferred stock and abbut $1,800,000 
is outstanding and dividends at 7% were paid iup to Decem¬ 
ber 1, 1927. I have previously given the preferred stock 
outstanding as between $800,000 and a million dollars, and 
the difference is accounted for before part of the preferred 
stock was used in acquiring property. It wab ovmed by a 
long list of stockholders. Mr. Hagar ovmed none of it and 
the City Central Corporation owned part of itL After I be¬ 
came trustee we required City Central to fulfill an under¬ 
writing contract for about 3,000 share of preferred, which 
they took, and I do not think they have sold; any of it. I 
do not know whether they owned any before that or not. 
The list of preferred stockholders is at the Old! Colony Trust 
Company at Boston, the transfer agents, i The trustees 
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themselves keep no books and same were kept for us by 
the City Central Corporation. 

345 Redirect examination: 

The 22nd paragraph of the declaration of trust provides: 

“Dividends shall be paid when and as declared by the 
trustees, but at least as often as annually as hereinafter 
provided, and only from earnings except that the trustees 
may, through periods of construction, pay dividends in 
their discretion on the preferred shares, even if said divi¬ 
dends have not been earned, and may charge the whole or 
any part of said dividends against the capital account of 
these presents or otherwise as they may deem advisable.” 

Harold E. Doyle, called as a witness for defendants 
and being duly sworn, testified as follows on direct exami-, 
nation : 

I have been in the real estate business in Washington for 
35 years and am one of the receivers of the Washington 
Building and custodian of the leases covering space in that 
building. I have here a lease of a part of the second fioor 
between the trustees and the Madrillon Company, dated 
July 7, 1927 for a period of twenty years from January 1, 
1928, and offer same in evidence marked Defendant’s Ex¬ 
hibit No. 3, as follows: 

“This Indenture made this 7th day of July, 1927, by 
and between The National Shawmut Bank of Boston, a 
Corporation organized under the laws of the United States 
of America, having its principal place of business in Boston, 
County of Suffolk and Commonwealth of Massachusetts; 
Samuel L. Powers of Newton, in the County of Middlesex, 
in said Commonwealth, and Robert H. Montgomery 

346 of Cambridge in the County of Middlesex in the said 
Commonwealth, Trustees of Washington Central 

Trust, under an Agreement and Declaration of Trust dated 
June 1, 1925, and recorded July 17,1927 as Instrument No. 
70 among the Land Records of the District of Columbia 
(Hereinafter called the Lessors, which word shall be con¬ 
strued as including their heirs, executors, administrators, 
successors and assigns), and The Madrillon Company, Inc., 
a corporation organized under the laws of the State of 
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Delaware (Hereinafter called the Lessee, which word sliall 
include its successors and assigns). i 

“Witnesseth: That for and in consideration of the rents, 
covenants and agreements hereinafter contaihed and, on 
the part of the Lessee to be paid, observed and performed, 
the Lessors have let and demised, and by thejse presents 
do let and demise unto the Lessee the space op the second 
floor in the building now being erected and kiiown as the 
Washington Building, located at New York ^^venue. Fif¬ 
teenth and G Streets, Northwest, in the City qf Washing¬ 
ton, District of Columbia, as delineated upon and enclosed 
within the red lines on a plan hereto attached and identifled 
by the signatures of the Lessors and Lessee, to |be used for 
the purposes of a restaurant and bake shop tor the term 
of twenty years, commencing on the first day qf January, 
1928, and terminating on the thirty-first day of December, 
1947; the Lessee yielding and paying therefdr, unto the 
Lessors, at such place in said City of Washington as the 
Lessors, may from time to time seasonably designate, as 
rent for said terms as follows: For the first fijve years of 
said term at the rate of Eighteen Thousand, Five 
347 Hundred Dollars ($18,500) per annum; for the sec¬ 
ond five years of said term at the rate! of Twenty 
Thousand Dollars ($20,000.) per annum; for the third five 
years of said term at the rate of Twenty-one Thousand, 
Five Hundred Dollars ($21,500.) per annum; and for the 
last five years of said term at the rate of Twenty-three 
Thousand, Five Hundred Dollars ($23,500.) per annum, 
payable, without deduction or demand, in monthly install¬ 
ments equal to one-twelfth of the current yearly rental, in 
advance; and also at the expiration or other termination 
of this lease a proportionate part of the then Yent for any 
part of a month then unexpired. ! 

“The Lessors on their part covenant and agtee with the 
Lessee as follows: 

“1. To install a freight service lift or elevator, contain¬ 
ing not less than thirty square feet, from the basement to 
the demised premises on the second floor as shown on the 
plan hereto annexed. 

“2. To install the necessary plumbing outlets; in that part 
of the demised premises to be used as a kitchenl 

17—4946a 
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“3. To allo\<r the Lessee the cost of linoleum and fill such 
as is being installed in the remainder of the building to 
apply against the cost of the special flooring to be laid 
and installed by the Lessee at its own cost and expense; 
and also to allow the Lessee the cost of plaster on partitions 
and wails where tile wainscot is installed in kitchen bv the 
Lessee. 

“4. To erect tile partitions, including plaster, to sepa¬ 
rate the space within the red lines on plan hereto annexed, 
from the other space on the second floor of said build¬ 
ing. 

348 “5. To furnish approximately seven hundred 

(700) square feet of space in the basement of the said 
building for storage purposes by the Lessee, said space to 
be beneath that part of the demised premises to be used 
as a kitchen by the Lessee and to be adjacent to the passage 
way to the G street sidewalk lift or elevator and adjoining 
the service stairway; and also to install four toilets for use 
of the lessee in the space in the basement marked “Stor¬ 
age” on the plan hereto annexed. 

“6. To allow the Lessee the cost of the typical electric 
light fixtures as used in the office portion of said building 
against the cost of electric light fixtures to' be installed by 
the Lessee at its own cost and expense. 

“7. To permit the Lessee to tap into the vent shaft of the 
building for the purpose of installing a proper system of 
ventilation for the demised premises. 

“The lessors further covenant and agree to install a 
separate heating riser from the boiler room in said build¬ 
ing to the demised premises for the purpose of furnishing 
heat thereto, provided that one-half of the cost of such in¬ 
stallation, not exceeding the sum of $500., is paid by the 
Lessee, but that no charge shall be made by the Lessors for 
heat to warm comfortably the demised premises until mid¬ 
night during the heating season for buildings of similar 
class, or for the use of elevators to or from the demised 
premises, which it is the intention of the lessors to furnish 
in such manner and at such times as is usual in buildings 
of a similar class, but the Lessors shall not be liable for 
failure to furnish the same or for any loss or damage aris¬ 
ing from failure. 

o 
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349 “The Lessee covenants and agrees to pay the Les¬ 
sors extra for all electric current used upon the de¬ 
mised premises at the retail rates chargd from time to time 
by the Potomac Electric Power Company, of Washington, 
D. C., or its successors, for similar service under like con¬ 
ditions, as long as the Lessors obtain the electric current 
for the demised premises from the said Potoniae Electric 
Power Company, of Washington, D. C. or its | successors, 
the amount of such electric current used by th^ Lessee on 
said premises to be ascertained and determined by a sepa¬ 
rate meter to be installed by the Lessors for that purpose. 

“The Lessee further covenants and agrees td pay to the 
Lessors said rent during the term and until the possession 
nf the demised premises is redelivered to the Lessors free 
clear; to pay all charges for gas and electricity and for 
water in excess of Two Hundred and Forty Dollars ($240.) 
per annum, used on the demised premises (separate meters 
for measuring the quantity thereof to be installed by the 
Lessors); to keep the demised premises and: all wires, 
pipes, glass, plumbing, and other fixtures thereon or used 
therewith repaired, whole, and of the same kifid, quality, 


and description, and in such good order and condition as 
the same are at the beginning of the term of this lease, or 
may be put in during the tenancy—damage bjj^ accidental 
fire or other unavoidable casualty, or from reasonable wear¬ 
ing and use only excepted, acknowledging by entering on 
said premises for occupancy that the aforesaid are at the 
time of the beginning of the term of this lease;in good re¬ 
pair, order and condition in all respects; to kqep all erec¬ 
tions and additions to the demised premises made 
350 during the term in good repair, order arid condition 
as aforesaid; to permit the Lessors to transmit heat 
and elqctric current through the said premises iat all times 
at the discretion of the Lessors, under safe and iproper con¬ 
ditions. All property of any kind that may be on the 


premises shall be at the sole risk of the Lessee or those 
claiming through or under the Lessee. 

“The Lessee further covenants and agrees to install at 
its own cost and expense a system of ventilation upon the 
premises, including a ventilating system to the vent shaft, 
and the installation of any additional flues rendered neces¬ 
sary thereby, satisfactory to the Lessors, which shall be 
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sufficient to carry off from said premises all objectional 
odors; that it will, at its own cost and expense, mstall, 
under the supervision of the Lessors’ architects, a terrazzo 
floor in that part of the demised premises used as a kitchen, 
with white glazed tile, five feet in height, around the kitchen 
walls; and that it will also install, at its own cost and ex¬ 
pense, a hot water booster for heating the commercial hot 
water supplied by the Lessors to such higher temperature 
as the Lessee may .desire or require for its purposes; and all 
work done by the Lessee in and upon the demised premises 
shall be done in a workmanlike manner and to the satis¬ 
faction of the Lessors; that it will not sell or knowingly 
permit to be sold on said premises any intoxicating liquors, 
nor will it knowngly permit drinking by any person or per¬ 
sons whatsoever of intoxicating liquors on said premises; 
that it will not suffer or permit dancing, or music to be 
played or sung in said premises by any person or 
351 persons whatsoever, except that on week days, other 
than Saturdays, instrumental music, except dance 
music, may be permitted between the hours of twelve 
o’clock noon and three o’clock P. M., and dancing and 
music, including dance music, between the hours of six P. M. 
and closing, if not violative of any law or Police regula¬ 
tion; and also except that on Saturdays, Sundays and legal 
holidays, dancing, music, including dance music, may be 
permitted between the hours of twelve o’clock noon and 
closing, if not violative of any law or Police regulation; 
that it will pay to the Lessors any increase in fire insurance 
premiums which may result because of the installation of 
the ventilating system above referred to or which may 
otherwise result by reason of use and occupancy of said 
premises by the Lessee. 

“The Lessee further covenants and agrees to save the 
Lessors harmless and indemnified from all loss, damage, 
liability, or expense incurred or suffered, by reason of the 
Lessee’s neglect or use of the demised premises or of said 
building or anything therein, or of Lessee’s negligent use 
of gas, water, steam, electricity, or other agency, or by rea¬ 
son of any injury, loss or damage to any person or property 
upon the demised premises or while in transit thereto or 
therefrom upon the hallways, stairways, or other ap¬ 
proaches to the demised premises, resulting from any 
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wrongful act or default or negligence of the Lessee, and to 
be answerable for all nuisances caused or permitted by Les¬ 
see on the demised premises, or caused by the Lessee in 
said building or on the approaches thereto; not to strip or 
overload, damage, or deface the demised premises 

352 or hallways, stairways, elevators, or other ap¬ 
proaches thereto, or said building, or 'the fixtures 

therein or used therewith, not to permit anjf hole to be 
made in any of the same; not to suffer norj permit any 
trade or occupation to be carried on or use made of the 
demised premises which shall be unlawful, unduly noisy, 
or offensive, or injurious to any person or j^roperty, or 
other than that of a restaurant and bake shop, or such as 
to increase the danger of fire or affect or make void any 
insurance on said building, or which may render any in¬ 
creased or extra premium payable for such insurance, or 
which shall be contrary to any law or ordinance, rule, or 
regulation from time to time established by any public 
authority; not to make any additions or alterations to or 
upon the demised premises without the consent in writing 
of the Lessors; not to place upon the building any placard, 
sign or awning except such, and in such place and manner, 
as shall have been first approved in writing by the Les¬ 
sors,; to conform to all rules or regulations from time to 
time established by the Washington Board of | Fire Under¬ 
writers or by the Lessors. The foregoing covenants of the 
Lessee relating to the use of the demised prenaises and of 
said building and of anything therein shall be construed to 
include use thereof by the Lessee’s agents, iservants, or 
others having rights to be in the demised pi^emises or in 
said building through or under the Lessee. 

“The Lessee covenants not to assign this lease nor under¬ 
let the demised premises, or any portion thefeof, without 
the consent of the Lessors first obtained in writing. 

353 “The Lessor may, at any time during the Lessee’s 
occupation, enter either to view the demised premises 

or to show the same to others, or to make repairs thereto or 
to said building, or to introduce or replace aiiy fixtures or 
other construction therein, or to remove, withoiut being held 
responsible therefor, placards, signs, awnings^ and the like 
not expressly consented to or herein allowed. I The Lessors 
may, within three (3) months next preceding the expiration 
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of the term, enter to place and maintain notices for letting 
or selling, free from hindrance or control of the Lessee. 

‘‘And the Lessee covenants, at the expiration or other 
termination of this lease, to remove all goods and effects 
from the demised premises not the property of the Lessors, 
and to yield up to the Lessors the demised premises and all 
keys, looks and other fixtures connected therewith, and all 
erections and additions made to or upon the same, in good 
repair, order, and condition in all respects, reasonable 
wearing and use thereof and damage by fire, storm, or other 
unavoidable casualty only excepted. 

“All the foregoing covenants of the Lessee shall be in 
force without demand or notice during said term and for 
such further time as the Lessee or any person or persons 
claiming under the Lessee shall hold the demised premises. 

“And the Lessors covenant, to and with the Lessee that 
the Lessee, observing and performing all the covenants and 
agreements on its part, shall possess and peaceably and 
quietly enjoy the said demised premises throughout the 
said term, that they have the right to execute and de- 
354 liver this lease, as Trustee under the said deed of 
June 1, 1925, hereinbefore referred to. 

“This lease is made on condition that in case the whole 
or any part of the demised premises or of said building be 
destroyed or damaged by fire or other unavoidable casualty, 
or be taken, damaged, or destroyed by public authority, 
after the execution and before the termination hereof, then 
this lease mav, at the election of the Lessors within a rea- 
sonable time, be terminated, provided that, if the same be 
not so terminated, and if the demised premises, or any part 
thereof, are rendered unfit for use and occupation, a just 
and proportionate part of the rent, according to the nature 
and extent of the injury to the demised premises, shall be 
suspended or abated until the premises shall have been put 
in as good condition for use and occupation as at the time of 
such taking, damage, or destruction. 

“This lease is made on condition also that, if the Lessee 
shall neglect or fail to perform or observe any of the cove¬ 
nants or agreements herein contained on the Lessee’s part 
to be performed or observed, or if the estate of the Lessee 
hereby created shall be taken on execution or other proc¬ 
ess of law, or if the Lessee shall petition into bankruptcy. 


parkeh-eridgi:t compaity. 


263 


or be declared bankrupt or insolvent according to law, or 
if a receiver or other similar officer shall be appointed to 
take charge of any part of the property of, or| to wind up 
the affairs of, the Lessee, or if any assignment shall be 
made of the Lessee’s property* for the benefit of creditors, 
then, and in either of the said eases, the Lessbrs lawfully 
may, immediately, or at any time thereafter, and 

355 without demand or notice, enter into ahd upon the 
demised premises, or any part hereof, in ithe name of 

the whole, and repossess the same as of their foirmer estate, 
and expel the Lessee and those claiming through or under 
the Lessee, and remove the effects of both or I either (for¬ 
cibly, if necessary), without being deemed guilty of any 
manner of trespass and without prejudice to any remedies 
fcr arrears of rent or preceding breach of covenants and 
upon entry as aforesaid the Lessee’s estate shaill end. And 
the Lessee covenants that in case of such termination, or 
of termination under the provisions of statute by reason 
of default on the part of the Lessee, the Lessee shall re¬ 
main responsible for the residue of the said term for the 
full rent herein reserved, whether the demised premises 
remain vacant or not, and shall be credited oniy with such 
amounts as shall be actually realized therefrom by the 
Lessors; in the event of any such termination,; the Lessors 
may immediately recover from the Lessee the jiro rata rent 
up to the time of termination, irrespective of| the periods 
lierein prescribed for the payment of rent. i 

“Any assent to any breach of, or any waiver of, any of 
the Lessee’s covenants by the Lessors, whether express or 
implied, shall not be construed to be a waivbr, except in 
that specific instance, either of such covenants c^r of any sub¬ 
sequent breach thereof; the Lessee hereby waives all rights 
of notice or demand hereunder, and any notice from the 
Lessors to the Lessee relating to the demised' premises or 
the occupancy thereof shall be deemed duly Served if left 
at the demised premises addressed to the Lessee. 

356 “The Lessee further covenants and agrees that at 
the time of the execution and delivery of this lease, it 

will deposit with the National Shawmut Bank of Boston, as 
a Trustee for Washington Central Trust an<J the Lessee, 
the sum of Seven Thousand Five Hundred Dollars ($7,500), 
in the form of United States Liberty Bonds, alcertificate of 


264 


XAT. SHAWMUT BANK OF BOSTON VS. 


deposit, payable by endorsement and assignment to the 
order of said Trustee, or other securities satisfactory to 
the Trustees of Washington Central Trust; and at the ex¬ 
piration of one year from the date of the execution of these 
presents, and at the request of the Trustees of Washington 
Central Trust, it will deposit with the said National Shaw- 
mut Bank of Boston, as Trustee as aforesaid, an additional 
sum of Two Thousand Five Hundred Dollars ($2,500), in 
the form of United States Liberty Bonds, certificate of de¬ 
posit payable by endorsement and assignment to the order 
of Trustee, or other securities satisfactory to the Trustees 
of Washington Central Trust. Said deposit or deposits, or 
any substitution therefor, shall be held by the said Trustee 
as security for the payment by the Lessee of the rent here¬ 
by reserved and for the performance and observance on the 
part of the Lessee of all the covenants, agreements and con¬ 
ditions herein contained on its part to be performed, kept 
and done. And also upon this further trust that in the 
event of the termination of this lease and the re-entry of 
the Lessors into possession of the demised premises for 
failure on the part of the Lessee in the payment of the rent 
hereby reserved or in the performance and observance of 
any of the covenants, agreement and conditions herein con¬ 
tained on its part to be performed, kept and done, 
357 then the total amount at that time deposited with 
said Trustee as security as aforesaid shall, at the 
request of the said Trustees of Washington Central Trust, 
be paid over and delivered to the said Trustees of the 
Washington Central Trust to be applied on account of the 
rent then due and thereafter to become due hereunder, if 
such termination of this lease is for failure to pay the rent 
reserved when and as the same shall become due and pay¬ 
able as herein provided. But should such termination of 
this lease and the re-entry of the Lessors into possession 
of the demised premises be for failure on the part of the 
Lessee in the performance and observance of any of the 
other covenants, agreements and conditions herein con¬ 
tained, on its part to be performed, kept and done, then the 
total amount at that time deposited with the said Trustee 
as aforesaid shall, at the option of the Trustees of the 
Washington Central Trust, be forfeited to the Trustees of 
the Washington Central Trust as liquidated damages and 
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not as a penalty. But, upon the pajunent ini full of the 
rent hereby reserved and the performance and! observance 
of all the covenants, agreements and conditions |of this lease 
on the part of the Lessee to be paid, performed, kept and 
done, then, at the expiration of the term of this lease, the 
amount of such deposit at that time, with all hecumulated 
income, if any, shall be, by said Trustee, paid over and 
returned to the Lessee. 

“And until default on the part of the Lesseb in the pay¬ 
ment of the rent herein reserved when and as the same 
shall become due and payable, and in the performance and 
observance of the covenants, agreements and condi- 
358 ditions on the part of the Lessee to bS performed, 
kept and done, then the income, interest and divi¬ 
dends arising from such deposit in the hands of the Trus¬ 
tee shall be by it paid over to the Lessee when and as the 
same is received by it. 

“It is further expressly understood and agreed by and 
between the Lessors and the Lessee that the said National 
Shawmut Bank of Boston, in accepting the trjusteeship of 
the fund to be deposited as security hereunder for the pay¬ 
ment of the rent reserved and the performance and observ¬ 
ance on the part of the Lessee of the covenants^ agreements 
and conditions herein contained on the part of the Lessee 
to be performed, kept and done, shall not be required to 
make investments thereof or to reinvest or change invest¬ 
ments thereof—it being understood that all investments of 
said fund, and changes and reinvestments thereof, and sub¬ 
stitutions therefor shall be made under and by fhe direction 
of the Lessee, subject to the consent and approval of the 
Lessors. Nor shall the said The National Shkwmut Bank 
of Boston as such trustee be liable except for its own gross 
negligence or wilful default or bad faith. ! 

“In Witness Whereof, on the day and year first above 
written, as Trustee of the Washington Central Trust, as 
aforesaid, and not individually, the said The National Shaw¬ 
mut Bank of Boston has caused this Indenture! to be signed 
(in duplicate) in its name and behalf by C. Lj Billman, its 
Vice President, and R. W. Hill, its Assistant Trust Officer, 
and its corporate seal to be hereunto affixed by Jas. E. 
Ryder, its Cashier, and has constituted and appointed Le- 
land Powers to be its attorney in fact, for it and in its name 
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to acknowledge and deliver this Indenture as its act 
359 and deed as such Trustee, and the said Samuel L. 

Powers and the said Robert H. Montgomery have 
hereunto set their hands and seals; and the said The Ma- 
drillon Company, Inc., has caused this Indenture to be 
signed in its name by Peter Borras, its President and its 
corporate seal to be hereunto affixed by Giacinto Maggia, 
its Secretary, and has constituted and appointed Peter Bor¬ 
ras to be its attorney in fact, for it and in its name to ac¬ 
knowledge and deliver this Indenture as its act and deed. 

‘ ‘ THE NATIONAL SHAWMUT BANK 
OF BOSTON, 

“(Signed) 

By C. L. BILLMAN, 

“Vice-President, also Asst. Trust Officer. 

“ (Signed) PAUL L. POWERS, [seal.] 

“(Signed) ROBERT H. MONTGOMERY, [seal.] 
Trustees of Washington Central Trust. 

“Attest: 

“(Signed) JAS. E. RYDER, 

C CLS‘ft%Q7‘ 

“THE MADRILLON COMPANY, 
INC., 

“(Signed) By PETER BORRAS, 

President. 


“Attest: 

“(Signed) 
[corporate seal.] 


GIACINTO MAGGIA, 

Secretary. 


“State of Massachusetts, 

“County of Suffolk, To wit: 

“I, John J. Shay, a Notary Public in and for the State 
and County aforesaid, do hereby certify that Reland Powers 
who is personally known to me to be the person named as 
attorney in fact in the foregoing and annexed Indenture, 
bearing date on the 7th day of July, 1927, to acknowl- 
360 edge the same, personally appeared before me in 
mv said State and Countv aforesaid the said Leland 
Powers, and by virtue and in pursuance of the authority 
thereby conferred upon him, acknowledged the said Inden¬ 
ture to be the act and deed of the said The National Shaw- 
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mut Bank of Boston, the corporation trustee theirein named, 
and delivered the same as such. 

“Given under my hand and seal this 11th day of July 
1927. 

“(Signed) JOHN J. SHAY, 

“Notdry Public. 

“ [notarial SEAL.]’’ 


“State of Massachusetts, I 

“County of Suffolk, To-wit: 

“I, John J. Shay, a Notary Public in and for the State 
and County aforesaid, do hereby certify that Samuel L. 
Powers and Eobert H. Montgomery, parties tp the forego¬ 
ing and annexed Indenture bearing date on th|e 7th day of 
July, 1927, as Trustees, personally appeared before me in 
said State and County aforesaid, the said Samuel li. 
Powers and Eobert H. Montgomery being personally well 
known to me as the persons who executed the said Inden¬ 
ture, and acknowledged the same to be their act and deed 
as such Trustees. I 

“Given under my hand and seal this 11th day of July, 
1927. I 

“(Signed) JOHN J. SHAY, 

“Notary Public. 

‘ ‘ [ NOTARIAL SEAL. ] ” I 


361 “District of Columbia, To wit: 

“I, Neenah Laub, a Notary Public in and I for the Dis- 
Irict of Columbia aforesaid, do hereby certify that Peter 
Borras, who is personally well known to me to be the per¬ 
son named as attorney in fact in the foregping and an¬ 
nexed Indenture, bearing date on the 7th day bf July, 1927, 
to acknowledge the same, personally appeared before me 
in said District aforesaid, the said Peter Bbrras, and by 
virtue and in pursuance of the authority thereby conferred 
upon him, acknowledged the said Indenture |to be the act 
and deed of the said The Madrillon Company^ Inc., the cor¬ 
poration lessee therein named, and delivered the same as 
such. i 



268 


ICAT. SHAWMUT BANK OF BOSTON VS. 


“Given under my hand and seal this 7th day of July, 
1927. 


“(Signed) 

“[COEPOEATE SEAL.] 


NEENAH LAUB, 

“Notary Public. 


362 “Washington, D. C., Juy 15, 1927. 

“Received of Charles F. Hyde, Agent for the Trustees, 
one copy of lease fully executed between Trustees, Wash¬ 
ington Central Trust and the Madrillon Company, Incor¬ 
porated, and dated July 7, 1927. 

“ (Signed) PETER BORRAS, Pres. 

“This is th6 basement space in the Washington Build¬ 
ing referred to in the lease dated July 7, 1927 between the 
Madrillon Restaurant and the Washington Central Trust. 
“(Signed) ROBERT H. MONTGOMERY, 

^ ^ T Tusiss 

“(Signed) MADRILLON COMPANY, INC., 

“ (Signed) By PETER BORRAS, Pres. 

“(Signed) GIACINTO MAGGIA, 

“Secretary. 

363 “ {Sketch of Basement.) 

“This is the space leased to the Madrillon Restaurant, 
referred to on lease dated July 7, 1927, by the Washington 
Central Trust. 

“(Signed) ROBERT H. MONTGOMERY, 

T T'U/St&S 

“(Signed) MADRILLON COMPANY, INC., 

“ (Signed) Bv PETER BORRAS, Pres. 

“(Signed) GIACINTO MAGGIA, 

“Secretary. 

“{Sketch of floor spoee.)” 

364 Edward St. Cyr Barrington, called as a witness 
for defendants, being duly sworn, testified on direct 

examination as follows: 

I am an architect in the District of Columbia and fa¬ 
miliar with the Washington Building and handled the deco¬ 
ration and furnishings of the Madrillon Restaurant. This 
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restaurant is directly over the so-called Parker-Bridget 
space and represents the highest type of restarjrant in the 
Eastern part of the United States, according tp New York 
architects, and cost approximately $72,000 to $75,000. The 
expenditure was made for interior decoration and kitchen 
equipment, including furnishings. If the floor!of the res¬ 
taurant were raised about 8 inches, the ceiling hbight would 
be decreased from 9 feet 1 or 2 inches to 8 feetj and would 
be tofally inadequate, and the entire interior would prob¬ 
ably have to be demolished. In the Spanish rpom, repre¬ 
sentative of an old Spanish Court Yard, with | arches sur¬ 
rounding the cloister, the arches are in the clpar 6 feet 2 
inches, and if reduced 8 inches in height, aj person of 
medium height could not go in and dine ini that area. 
If the floor were torn out and raised as suggested, only 
the kitchen equipment would remain, representing not 
more, than $20,000 of the expenditure. The receipts of the 
restaurant average $48,000 to $51,000 monthly. 


Cross-examination: I 

My work at the building began about the mWdle of May, 
1927 when we started the installation of terrk cot-a par¬ 
titions. The tenant, Mr. Peter Borras, and |l examined 
the Washington Building restaurant location when the 
Building was merely a loft, with no partitions | in it, and I 
found the height from finished floor to finished slab on the 
3rd floor was 9 feet 2 inches. This exanunation was 
365 made in March or April, and as I recqll it he had 
no lease at the time. The space was completed ex¬ 
cept that we had to make all of our own alterations. This 
ceiling height refers to the space West of the Evans Build¬ 
ing to the corridor and within 28 feet of G Street. The 
actual construction work done by me ceased about the first 
week in December, 1927, and was done by various contrac¬ 
tors. No structural work was done to the budding itself. 
The partitions rest upon the cement floor apd could‘be 
moved without effecting the building, but would probably 
be broken up in moving. The ventilation is mechanical and 
the radiators are protected by plaster grills, forming part 
of the ornamentation. Provisions are receivied and gar¬ 
bage removed through a long area way in the basement 
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on the G Street side, and by means of a lift in the side 
■walk. I am unable to say exactly how much space the res¬ 
taurant embraces, as additions were made from time to 
time during the contract. 

Before Borras took the space in the Washington Build¬ 
ing he was considering space in the Shannon &, Luchs Build¬ 
ing on Fourteenth Street. I advised the Washington Build¬ 
ing as busiest, but preferred the Shannon & Luchs Building 
as far as ceiling height was concerned, so I went up and 
measured the Washington Building space to see if the ceil¬ 
ing height would do. 

Kedirect examination: 

The restaurant space extends from the Evans Building 
wall to a stairv-ay, then back to a court, and along the court 
to a fire corridor and thence to about 23 feet of the walls 
on G Street. The restaurant extends more than half the 
distance from New York Avenue to G Street. 

Recross-examination: 

The stairway I mentioned is in the corridor at the New 
York Avenue side, and from this stairway we turn left into 
the restaurant. It may be reached either by this stairway, 
or from the interior of the building. 

366 Ralph 0. Wilson, recalled as a witness for de¬ 
fendants, testifies as follows: 

If the floor of the so-called Parker-Bridget space is 
raised to grade of New York Avenue side walk with a 
ceiling height of 12 feet, removal of the first and second 
floors in that space will be necessary after an engineer has 
designed the requirements and procedure, and same are ap¬ 
proved by the District Building Department, which would 
probably be very stringent in its requirements. Protec¬ 
tion of the building would be a difficult job. Before any¬ 
thing was tom out new steel must be put in to tie the 
columns together, ai a free column not tied, from the base¬ 
ment to the first fio. may move only a sixteenth of an 
inch and this would crac*. the limestone front of the build¬ 
ing. Such change would practically rain the restaurant 
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on the second floor as the partition resting oh that slab 
must all be torn out. The cost of this work would depend 
upon the requirements of the Building Department, and 
according to my best experience would be $7.50 to $10 a 
square foot. I do not know the area but if there! were 5,000 
feet on such floor at $8 a foot, that would be $40,000 a floor 
or $80,000, or possibly more, for both floors. The length 
of time required would depend on the requirenaents of the 
Building Department, and I estimate the work could be 
done in about ninety days after the permit whs obtained. 
The present ceiling height of the Parker-Bridgjet space on 
New York Avenue is 12 feet one inch. 

Cross-examination: 


That height is measured from the depressed floor. On 
November 17th before any of the steel had i arrived in 
Washington, there would have been no particular diffi¬ 
culty in putting the floor beams in there bn the level 
367 with New York Avenue with the rest of the floor and 
the ceiling height 12 feet above that unlUss the steel 
had been fabricated to the other level. In case lit had been 


fabricated the steel must be changed at the steel works, or 
at additional cost after operation. In the interlv^al between 
September 22nd, and November 2, 1926, some cWnges were 
made. Our contract was signed about September 15th, and 
when we were trying to get steel, we were informed the 
schedule of delivery would not have been delayed if these 
changes had not been made. I would not like to say ex¬ 
actly what they were because there may have jbeen others 
than those that had anything to do with the Parker-Bridget 
space. i 


The witness being asked what physical changes were nec¬ 
essary to drop the floor of the so-called Pafker-Bridget 
space about 8 inches, defendants objected no contract right 
of the Parker-Bridget Company in reference to the matter 
had been shown, as the contract of June 26th is silent on 


this question and the objection being overruled an excep¬ 
tion was allowed to defendants. | 


As a mechanical proposition the changes involved re¬ 
moval of the angles by which the cross beams hre fastened 
to the columns, and the lowering of same with new holes 
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bored in the column to obtain the different level. It would 
not have been an expensive job for the fabricator, except 
for the delay caused by the change in drawings. It would 
probably have cost less to have arranged the cross beams 
as in the original drawings, because the delay would have 
been less. 

368 Robert A. Nordblom, called as a witness for de¬ 
fendants and being duly sworn, testified as follows 

on direct examination: 

I live in Boston, and am the President of the City Cen¬ 
tral Corporation, having succeeded Mr. Hagar who was 
president and chairman of the Board from the 1st of June, 
1926. During that time neither Mr. Hagar nor I was con¬ 
nected with the Washington Central Trust. I have here a 
copy of a form of lease used by the City Central Corpora¬ 
tion in selecting tenants and making leases for space in 
the Washington Building. This form was devised in June, 
1927 and there was no need for the form before that date. 
The previous lease to the Peoples Drug Stores was in con¬ 
sideration of a part of the purchase price of the land. This 
lease is a standard form sent from the Boston office of the 
City Central Trust to Washington last June as adopted 
upon all properties which they manage. I had this lease 
printed and prepared the proof by taking an old lease and 
changing the paragraphs to conform to this particular 
building and thus composed the greater portion of it sub¬ 
ject to the approval of the attorneys. I do not recall that 
I got instructions from Mr. Carroll or Mr. Burnett on the 
subject. I was connected with the City Central Corpora¬ 
tion since the Fall of 1924 as an outside broker, securing 
tenants and buying and selling property in Boston and 
Worcester. The City Central managed about ten different 
building trusts or corporations, and each trust owned a 
building or buildings for which I solicited tenancies. From 
January 1, 1927 until Mr. Hagar’s death, I had full charge 
of all real estate, buying, selling, and financing under his 
supervision. I do not know of any lease in this form 

369 made of that property before June, 1927 and since 
that time I have had everything to do with any lease 

made. The lease made to Mr. Newton on the 10th Floor 
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of the G Street corner, is, I think in this form. The same 
is true of the International Mercantile Marine, the Chicago 
Daily News, the Travelers’ Insurance Company, and the 
National Surety Company. Concerning the Peoples Drug 
Store, they had the first lease made, about October, 1926, 
when the property was acquired and subsequently a change 
was made in the lease. About the time Mr. Hagar died we 
were getting up a form of lease for the Washiiigton Build¬ 
ing and I was elected Vice-President, and one of my first 
duties was to have this lease prepared which v^as done the 
first part of June, 1927. I offer said leaSe iin evidence 
marked Defendant’s Exhibit No. 5. 

i 

Cross-examination: 

I 

I had something to do with the modification of the Peo¬ 
ples Drug Store lease. In the new lease the corridor area 
was eliminated and the basement was given upl by the ten¬ 
ant, and its rent was reduced from $35,000 to $25,000. I 
remember that after I had succeeded Mr. Hagar, Mr. Low 
and Mr. John discussed with me weMher Mrj Low could 
obtain additional space in the basement on the G. Street 
side and the question is whether we would need that for 
the building itself, and that otherwise it could be leased to 
a private tenant. I ultimately concluded it would be needed 
for the building. There was a subsequent discussion of 
additional space on the G. Street basement uiider the cor¬ 
ridor and I suggested a price of $1,000 a year for same. 

On one occasion when I told you I was lojoking for a 
settlement of the Peoples Drug Store lease ^ messenger 
brought in a brown envelope and said: “Here it is. It has 
come in”, but I cannot recall whether or not I then prom¬ 
ised Mr. Lowe that as soon as the controversy with the 
Peoples Drug Store was settled I would give Parker- 
Bridget Company their lease. 

Eedirect examination: | 

No agreement concerning the basement I space was 
reached, excepting the price of $1,000 provided the build¬ 
ing did not need the space. I have spent the Ijast 15 years 
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in building construction and have built about $10,- 

370 000,000 worth of buildings in the United States. Be¬ 
fore I became connected with the City Central I was 

in charge of real estate for the New York and Mutual Life 
Insurance Companies in Boston. I have had a great deal 
of experience—over 20 years—^with plans and maps. Look¬ 
ing at Plaintiff’s Exhibit No. 3, it is my opinion no grade 
is shown of the first floor with reference to the sidewalk on 
New York Avenue. This is not a building nor an architec¬ 
tural plan, but is a first floor rental plan. 

At this point by consent, plaintiff offered in evidence, 
plans illustrative of the specifications prepared by Mr. 
Abbott and same were received subject to all objections 
heretofore made by defendants to the specifications, and 
the objections being overruled, an exception was allowed to 
defendants. 

Robert A. Nordblom, being recalled as a witness for de¬ 
fendants testified on cross-examination as follows: 

To the best of my knowledge the lift for hauling things 
up and down from the basement as provided in the Madril- 
lon lease and diagram annexed to same, is on the G Street 
side, and does not effect any part of the basement area 
claimed by the Parker-Bridget Company. I am not pre¬ 
pared to say whether any part of the Madrillon rent was 
paid before January, 1928, as I had nothing to do with the 
bookkeeping. 

371 John H. Spiers, called as a witness for defend¬ 
ants and being duly sworn, testified on direct exami¬ 
nation as follows: 

I am an architect in Boston and Coolidge, Shepley, Bub 
finch and Abbott are also located in Boston. I have had 
a great deal of experience—over 9 years—^in designing 
plans for buildings of considerable size, including office 
buildings, and have been frequently called on to make or 
interpret plans, specifications, drawings and blue prints. 
On examination of the floor plan of the first floor of the 
Washington Building designated as Plaintiff’s Exhibit No. 
3,1 find no grades are indicated on same to show the grade 
of the first floor with reference to the side walk on New 
York Avenue, or otherwise. 
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I 

Cross-examination: i 

I 

( 

Examining Plaintiff’s Exhibit No. 2, being t^ie basement 
plan of the same structure, in connection with Plaintiff’s 
Exhibit No. 3, they indicate that the one is substantially 
over the other and that the basement extends out under¬ 
neath the side walk. I would say from the drawings the 
building was intended to have a floor, but fromisame I can¬ 
not form any idea where the floor was to be and would have 
to have additional information. The drawing is only an 
outline drawing, showing prospective and possible lay outs 
and intended to indicate there may or may not be a floor 
located within the boundaries. With these drawings, and 
nothing else, as an architect I would not consider the in¬ 
formation sufficient for construction purposed and could 
not lay a floor from this particular plan. If ]| were going 
to rent the space and were shown this plan, I could not say 
where the floor was to be. Such plans are made to 
372 show tenants the outline of the space ahd they give 
no structural information except as to 'the location 
of the columns. These outline plans are not' intended to 
let the tenant know where the floor is to be. For rental 

I 

purposes and plans made by me I merely sho\^ the outline 
and have not seen rental plans which showe^ more than 
that. If the tenant desires more information; as to where 
the floor is to be located he must get it in otheb ways as the 
plan is not intended to disclose that detail and the tenant 
looking at the plan would have to guess at thb location of 
the floor. | 

i 

Alfred 0. Christiansen, called as a witnesd for defend¬ 
ants and being duly sworn, testified on direct examination 
as follows: I 

I 

I am a builder and contractor in New York and experi¬ 
enced in the construction of large office buildings during 
about 25 years, having had frequent occasion; to interpret 
and consult blue prints and drawings. Exaihining plain¬ 
tiff’s Exhibit No. 3 as to the space enclosed within the red 
lines, I find same does not show the grade of the first fioor 
with reference to the side walk of New York Avenue. 

i 
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Cross-examination: 

I could not build a structure and place the floor with that 
drawing, and would not undertake it. The drawing shows 
no elevation. While it is called a first floor plan it does 
not show anything to indicate a floor is intended and might 
just as well indicate that a pit was to occupy the space. 

Frederick A. Carroll, called as a witness for defendants, 
and being duly sworn, testified as follows on direct exami¬ 
nation (deposition): 

373 I am Vice-President and trust officer of the Na¬ 
tional Shawmut Bank of Boston, which is qualified 

to act as trustee and fiduciary. The bank became one of 
the trustees of the Washington Central Trust in July or 
August, 1925, and still continues as such. The bank acts 
through its Trust Department which is under me and my 
assistant, Mr. Ralph W. Hill, and we have looked after its 
work as trustee of the Washington Central Trust under my 
direct supervision and in consideration with some of the 
other executive officers as occasion required. A minute 
book was kept by the trustees and I have it here. I have 
seen the copy of the offer made by Parker-Bridget Com¬ 
pany to Weaver Brothers, agents of the Washington Cen¬ 
tral Trust, dated June 8, 1926 which contains the following 
paragraph: 

‘‘This agreement is accepted for the Washington Central 
Trust by Albert 0. Hagar, subject to the approval of the 
Trustees of the Washington Central Trust on or before 
Saturday, June 12, 1926.” 

The approval of the trustees as specified in that para¬ 
graph was never given and I never saw that proposal until 
November, 1927 when the answer to the bill was filed. That 
offer was never brought to the attention of the National 
Shawmut Bank as one of the trustees prior to June 12, 
1926, and so far as I know the trustees of the Washington 
Central Trust never accepted the offer at any time. The 
bank as trustee never authorized anyone to accept or ap¬ 
prove that offer, nor did any of the other trustees, as 

374 far as I know. Neither the bank nor any of the 
other trustees ever authorized any one to send a 

telegram or letter accepting or approving that written 
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offer, either before or after June 12, 1926, and the records 
of the trust do not show such letter or telegram was ever 
authorized. This writing w’as not brought to attention 
in any manner in June, 1926, and I first heard of it in the 
latter part of 1927. At that time the trustees had on hand 
about $113,000, subject to an attachment by Stjewart, the 
contractor. I do not think they have any funds on hand 
which are not subject to attachment or have'hbt been im¬ 
pressed with some lien. I am herewith making a copy of 
the Parker-Bridget written offer of June 8, 1926 a part of 
my exhibits, marked “Carroll Exhibit No. 1,” and filing 
same. No agreement between representatives 6f the trus¬ 
tees and the Parker-Bridget Company concerning physical 
work to be done in the so-called Parker-Bridget space was 
reached in March, 1927. We had been negotiating through 
counsel in Washington to see if an agreement could be 
reached, and a statement of what Parker-Bridget wanted 
was submitted to the trustees who refused to accept the 
demands and called off all negotiations. Thatl was after 
the first bill was filed. 

I 

Ralph W. Hill, called as a witness for defendants (deposi¬ 
tion), being duly sworn, testified as follows oh direct ex¬ 
amination : 

I am assistant trust officer and assistant Vic^-President 
of the National Shawmut Bank of Boston, and with Mr. 
Carroll have charge of the affairs of the Washington Cen¬ 
tral Trust for which the bank is trustee. I havfe seen Car- 
roll Exhibit No. 1 before, and referring to the last para¬ 
graph of same quoted in the testimony of Mr. Car- 
375 roll, the bank and the other trustees did! not accept 
this offer before June 12,1926 or at any time so far 
as I know, and pursuant to that date did not aulthorize any 
person to accept or approve this offer. They did not send 
or authorize the sending of any telegram or letter approv¬ 
ing the acceptance. I think I first saw this paper in No¬ 
vember, 1927, as part of the answer of the bill brought 
against the trustees. So far as I know the question of its 
approval or disapproval, or acceptance or rejection, never 
came before the trustees or before the bank, either before 
or after June 12, 1926, 
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Samuel L. Powers, being called as a witness for defend¬ 
ants, being duly sworn, testified on direct examination as 
follows: 

I am a lawyer and am one of the public trustees for the 
operation of the Elevated Railway Company in Boston. 
I was formerly a member of Congress from 1901 to 1905. 
In the fall of 1926 when Mr, Burnett went on a trip abroad 
he asked me to accept place to fill the vacancy in the Wash¬ 
ington Central Trust in his absence, and I tendered my 
resignation on his return about April 5, 1927. The resig¬ 
nation was not accepted and I went out by operation of the 
by laws six months later. Examining Carroll Exhibit 1, 
purporting to be an otfer for space in the Washington 
Building, made on June 8, 1926 by Parker-Bridget Com¬ 
pany to Weaver Brothers, agents, I never saw this paper 
before. Referring to its closing paragraph, concerning ac¬ 
ceptance subject to approval of the trustees of the Wash¬ 
ington Central Trust, before June 12, 1926, I would say 
that I never accepted or approved that offer as a 
376 trustee or otherwise. I never authorized anv one to 
make the acceptance or approval in my behalf in any 
way, nor authorized a telegram of letter accepting or ap¬ 
proving the offer to be sent. I cannot say whether the 
Parker-Bridget offer ever came before the trustees for ap¬ 
proval or disapproval, or for rejection or acceptance, as 
the proposition was made before I became trustee. I do 
not recall that it came before any meeting when I was 
present. I knew something about the controversy after 
the suit was brought. 

Robert M. Burnett, called as a witness for defendants 
and being duly sworn, testified as follows on direct exami¬ 
nation : 

I am a farmer and capitalist and I became a trustee of 
the Washington Central Trust when the company was made 
over into the new Washington Central. I was trustee with 
Mr. Stewart and when Mr. WTiite was representing the Na¬ 
tional Metropolitan Bank. That bank resigned and the 
Shawmut National Bank took its place. I think I became 
trustee in 1924, but I have not looked it up and am not 
quite sure of the date as I have been trustee of many of 
these properties. After examining Carroll Exhibit No. 1, 
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being the Parker-Bridget offer of June 8, 1926,1 would say 
I never saw it before. Either before or after Jiine 12,1926, 
this paper was not put before the trustees and I am sure 
we never accepted anything. I do not think ^he trustees 
would have accepted an unfinished agreement like that, but 
I do not know. I never accepted or approved this 

377 offer, and the question of its acceptance qr rejection, 
or approval or disapproval, never camq before the 

trustees. As trustee or otherwise, I never authorized any 
person to accept or approve this offer in my behalf. I 
never authorized any one to send a telegram of letter, ex¬ 
cepting Mr. Carroll. I left the business to him entirely, 
and did not pretend to go into its details. When Mr. Car- 
roll called on me to act as trustee I went with bim, leaving 
it to his judgment. I never accepted any conditions on any 
lease or any other business of the building or space within 
the building. No telegram or letter to Parker-Bridget 
Company, accepting or approving this offer was wever au¬ 
thorized as it was never put before us. 

Whereupon defendants offered in evidence^ pleadings 
and orders in the case of the Liberty Trust Company vs. 
the National Shawmut Bank and others. Equity! No. 48,144, 
now pending in the Supreme Court of the District of Colum¬ 
bia, exclusive of the Exhibits. To this offer plaintiff ob¬ 
jected, the objection was overruled by the Court, and the 
pleadings and orders in said Liberty Trust Cb. case were 
admitted in evidence herein. An exception \fas allowed 
plaintiff. 

378 Frank M. Low, recalled as a witness iin rebuttal, 
testified on direct examination as followis: 

I know Mr. Nordblom and had a conversation with him 
at his office in the Evans Building, at which Mr. Johnson 
was present. | 

I 

Upon witness being asked whether on any Occasion Mr. 
Nordblom stated he would give Parker-Bridget a lease as 
soon as he got the Peoples Drug Store controversy settled, 
defendants objected on the ground said conversation was 
part of negotiations occurring after the suit was filed, fully 
covered in the direct testimony, and because Vitness was 
interrogated heretofore by plaintiff’s attorney on cross- 
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examination for the first time, and is bound by the answer 
received and unable to contradict his own witness on that 
point, and the objections being overruled, an exception was 
allowed to defendants. The witness answered “Yes” to the 
question. 

The witness being asked if he recalled that on a subse¬ 
quent occasion, Mr. Nordblom referred to the adjustment 
of the Peoples Drug Store lease, and holding up a brown 
envelope said: “Here it has come in now?” and defendants 
having objected, said objection was overruled and an ex¬ 
ception allowed to defendants. Witness answered “I do” 
to the question. 

379 All the exhibits given in evidence in the cause and 
not hereinbefore set forth in this statement of evi¬ 
dence are hereto attached and made part of this statement 
of evidence, and are as follows: 

Plaintiff’s Exhibits 2, 3, 7 (drawing of building), 8, 9, 7 
(Sheet 50), 10 (Sheet 50), 35 36 and 38; also, Defendant’s 
ExMbit 1 and 2. 

380 Be it further remembered that the foregoing con¬ 
tains the substance of all the evidence given on the 

hearing of this cause, and each of the exceptions stated to 
have been taken by the attorney for the defendants were so 
taken and were duly allowed and noted by the Court, and in 
order that each and every one thereof may be preserved 
and made of record this statement of evidence is duly 
stated, approved and signed and order to be made of record 
in the above entitled cause this 6" day of March, 1929. 

By the Court. 

WILLIAM H. HITZ, 

Justice. 

I agree that the foregoing statement of evidence is cor¬ 
rect and that the same may be approved by the Court. 
March 6,1929. 

WM. G. JOHNSON, 

Atty. for Parker-Bridget Co. 

381 [Endorsed:] #46449. Equity. Parker-Bridget 
Co., a corporation. Plaintiff, v. National Shawmut 

Bank of Boston, Trustee, et al.. Defendants. Statement of 
Evidence. Mason, Spalding & McAtee, Attorneys, Wood- 
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ward Bldg., Wash. D. C. Filed Jan. 23, 19291 Frank E. 
Cunningham, Clerk. I 

i 

(Here follow diagrams, marked pages 382, 383, 384, 385 

386, 387, 388, and 389.) 

390 Pltfs.' Ex. No. 8. ; 

I 

Lease. 

No. 147. Recorded Oct. 16, 1925, at 2:24 P. M. 

j 

Albert 0. Hagar et ah, Trs. of, i 

to i 

Peoples Drug Store, Inc. : 

This indenture, made this 15th day of July in the year 
nineteen hundred and twenty-five between Albejrt 0. Hagar, 
William M. Wadden and Robert M. Burnett,; as they are 
Trustees of Washington Central Trust undei: a Declara¬ 
tion of Trust dated June 1, 1925, and recorded with the 
Recorder of Deeds for the District of Colunibia (herein¬ 
after called the Lessors, which word shall be construed as 
including their heirs, executors, administrator^, successors, 
and assigns), and Peoples Drug Stores, Incorporated,(here¬ 
inafter called the Lessee): 

Witnesseth, That, in consideration of the rent and cove¬ 
nants herein reserved and contained, on the part of the 
Lessee to be paid, performed, and observed, tpe Lessors do 
hereby demise and lease unto the Lessee, the | space shown 
within the red lines on plans by Collidge & Shattuck, Archi¬ 
tects, of the first floor of a building bounded by 15th Street, 
New York Avenue, and G Street, N. W., WasMngton, D. C., 
and the basement space thereunder and extending under the 
sidewalks on 15th Street and G Street, reservjlng, however, 
to the Lessors space for all pipes and wires leading to and 
from the portions of the building not hereby leased sub¬ 
stantially as they now are planned. The premises to be 
leased are that part of first floor of said building at the 
Northeast corner of 15th and G Streets, havifig a frontage 
of 37 feet on 15th Street by a depth o^ 76 feet on G 

391 Street, and shall include also the entire basement 
thereunder as well as the space under the sidewalks 
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as near as reasonably possible to curb on G Street and on 
15th Street, which space nnder said sidewalks shall be 
lighted through glass in said sidewalks. Said first floor and 
basement including space under sidewalks shall be so 
finished that they may be used for store, lunchroom and 
restaurant purposes and shall contain necessary toilets 
therein. The entrance to the basement from said first floor 
shall be by a broad stairway. The ceiling of said cellar 
shall be ten feet above the floor thereof and the ceiling of 
the store shall be twelve feet above the floor thereof. The 
basement floor shall be of marble terrazzo or marble mosaic, 
as well as first floor. 

To have and to hold the premises hereby demised unto 
the Lessee for the term of twenty-five (25) years, beginning 
with noon of the day of the completion of the premises to be 
demised, ready for the use and occupation of the Lessee, 
as certified by said Architects. 

Yielding and paying therefor, at such place as the Lessors 
may from time to time seasonably designate, the yearly 
rent of Thirty-five Thousand Dollars ($35,000) in equal 
monthly installments of Twenty-nine Hundred Sixteen and 
67/100 Dollars ($2,916.67) on the 1st day of each month for 
the month beginning with that day, the first payment to be 
made on the day of the commencement of said term; and 
also at the expiration or other termination of this lease a 
proportionate part of the said rent for any part of a month 
then unexpired. 

The Lessors covenant and agree that they will without 
charge furnish heat to warm comfortably the demised 
392 premises and the hallways at all times during 
Lessee’s reasonable business hours from October 1st 
to May 15th of each year; it being understood and agreed, 
however, that the Lessors shall not be liable in any way for 
any damage or inconvenience caused by the cessation or 
interruption of such heating occasioned by fire, accident, 
necessary alterations or repairs, or other unavoidable cause. 

The Lessors also covenant and agree that they will either 
themselves furnish such electric current as the Lessee needs 
for use upon the demised premises for lighting purposes 
and the operating of ordinary office appliances, or will allow 
the Potomac Electric Power Company, or its successors, to 
furnish such current to the Lessee direct, giving said Com¬ 
pany or its successors reasonable facilities for access with 
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such current to the demised premises, so that the Lessors, 
or they, may furnish such current to the Lessee without 
extraordinary cost and at the usual rates for such service, 
it being understood and agreed, however, that i the Lessors 
shall not be liable in any way for any damage or incon¬ 
venience caused by the cessation or interruption of such 
electric current occasioned by fire, accident, necessary al¬ 
terations or repairs, or other cause beyond tjieir control. 
And the Lessee covenants and agrees to pay thfe Lessors an 
extra charge for all electric current used upon | the demised 
premises and furnished by the Lessors, such charge not to 
exceed, however, in any event, the retail rates charged from 
time to time by the Potomac Electric Power Company, or 
its successors, for similar service under like conditions. 

The Lessee covenants to pay to the Lessors said rent 
during the term and until the possession of the de- 
393 mised premises is redelivered to the Lessors free and 
clear; to use the demised premises onfy to conduct 
therein a drug, cigar, tobacco, candy soda fountain and 
lunchroom business, and generally to conduct the same 
character of business as that now carried on by| said Peoples 
Drug Stores, Incorporated, at 703 15th Street, Northwest, 
provided that the drug store business as nok carried on 
as aforesaid shall not be discontinued during term of this 
lease on the first floor of said premises; to pa^y all charges 
for gas, electricity, or other agency used onl the demised 
premises; to keep the demised premises and all wires, pipes, 
glass, plumbing, and other fixtures therein of used there¬ 
with, repaired, whole, and of the same kind,] quality, and 
description, and in such good order and condition as the 
same are in at the beginning of the term, ot may be put 
in during the tenancy—damage by accidental fire or other 
unavoidable casualty, or reasonable wearing and use only 
excepted—acknowledging by entering on said: premises for 
occupancy that the aforesaid are at the time | of the begin¬ 
ning of the term in good repair, order and condition in 
all respects; to keep all erections and additions to the de¬ 
mised premises made during the term in good ^repair, order, 
and condition as aforesaid; to permit the Lessors to trans¬ 
mit heat and electric current through the saiti premises at 
all times at the discretion of the Lessors. All property of 


any kind that may be on the premises shall 


be at the sole 
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risk of the Lessee or those claiming through or under the 
Lessee. 

The Lessee covenants to save the lessors harmless and 
indemnified from all loss, damage, liability, or expense in¬ 
curred, sutfered, or claimed by reason of the Lessee’s neg¬ 
lect or use of the demised premises or of said building or of 
anything therein, or of gas, water, steam, electricity, 

394 or other agency, or by reason of any injury, loss, or 
damage to any person or property upon the demised 

premises, and to be answerable for all nuisances caused or 
suffered on the demised premises, or caused by the Lessee 
in said building or on the approaches thereto; not to strip 
or overload, damage, or deface the demised premises or 
hallways, stairways, elevators, or other approaches thereto, 
or said building, or the fixtures therein or used therewith, 
nor to permit any hole to be made in any of the same, not to 
suffer nor permit any trade or occupation to be carried on or 
use made of the demised premises which shall be unlawful, 
noisy, or offensive, or injurious to any person or property, 
or such as to increase the danger of fire or affect or make 
void or voidable any insurance on said building, or which 
may render any increased or extra premium payable for 
such insurance, or which shall be contrary to any law or 
ordinance, rule, or regulation from time to time established 
by any public authority; not to make any additions or al¬ 
terations to or upon the demised premises without the con¬ 
sent in writing of the Lessors; not to place upon the ex¬ 
terior of the building any placard, sign or awning except, 
such and in such place and manner, as shall have been first 
approved in writing by the Lessors; to conform to all rules 
or regulations from time to time established by the Under¬ 
writers Association of the District of Columbia or such 
reasonable rules as may be made by the Lessors which may 
be necessary for management of said building. The fore¬ 
going covenants of the Lessee relating to the use or mis¬ 
use of the demised premises and of said building and of 
anything therein shall be construed to include use or misuse 
thereof by the Lessee’s agents, servants, or others claim¬ 
ing rights to be in the demised premises or in said 

395 building through or under the Lessee. 

The Lessee covenants that no claim shall be made 
against the Lessors by the Lessee, or any agent or servant 
of the Lessee, or by others claiming the right to be in the 
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I 

demised premises or in said building through (jr under the 
Lessee for any injury, loss, or damage to person or prop¬ 
erty occurring upon the demised premises frotn any cause 
other than the negligence of the Lessors. 

The Lessee covenants not to assign this Leasb nor under¬ 
let the demised premises, or any portion thereof, without 
the consent of the Lessors first obtained in wKting. The 
Lessors agree that consent to the assignment of said Lease 
in the event that the Lessee desires to assign or transfer the 
same, shall not be unreasonably withheld; provided, how¬ 
ever, that such consent, when so given, shall!not operate 
to release the Lessee from any liability under the terms of 
this lease, nor operate as a waiver or consent! to any sub¬ 
sequent assignment. The Lessors covenant and agree that 
they will not lease any portion of said building to any per¬ 
son, persons or corporation to conduct therein any business 
in which cigars, cigarettes, tobaccos, drugs, or medical prep¬ 
arations, are sold or to be sold, except that cigars and to¬ 
bacco may be sold in club rooms above first floor, and 
that no part of the first floor of said premises shall be leased 
to any such person, persons or corporation for the purpose 
of carrying on therein a restaurant or lunchroom or soda 
fountain business. 

Provided, however, that this provision is nbt to be con¬ 
strued as preventing the leasing of portions bf said first 
floor for the purpose of conducting therein a confectionery 
business, in which event a soda fountain may be con- 
396 ducted therein together with the service of light 
lunches. | 

The Lessors may, at any time during the Lessee’s occu¬ 
pation, enter either to view the demised premises or to 
show the same to others, or to make necessary repairs 
thereto or to said building. | 

And the Lessee covenants, at the expiration!or other ter¬ 
mination of this lease, to remove all goods and! effects from 
the demised premises not the property of the iLessors, and 
to yield up to the Lessors the demised premises and all keys, 
locks, and other fixtures connected therewith, !and all erec¬ 
tions and additions made to or upon the same, in good re¬ 
pair, order, and condition in all respects, reasonable wear¬ 
ing and use thereof and damage by accidental fire or other 
unavoidable casualty only excepted. 
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All the foregoing covenants of the Lessee shall be in 
force without demand or notice during said term and for 
such further time as the Lessee or any person or persons 
claiming under the Lessee shall hold the demised premises. 

This Lease is made on condition that in case (the whole 
(or any part of the demised premises or) of) said building 
be destroyed or damaged by fire or other unavoidable casu¬ 
alty, to the extent of $200,000 or be taken, damaged, or de¬ 
stroyed by public authority, after the execution and before 
the termination thereof, then this lease may, at the elec¬ 
tion of the Lessors within a reasonable time, be terminated, 
provided that if the same be not so terminated, and if the 
demised premises, or any part thereof, are rendered 
397 unfit for use and occupation, a just proportionate 
part of the rent, according to the nature and extent of 
the injury to the demised premises, shall be suspended or 
abated until the premises shall have been put in as good 
condition for use and occupation as at the time of such 
taking, damage, or destruction. 

This lease is made on condition also that, if the Lessee 
shall neglect or fail to perform or observe any of the 
covenants or agreements herein contained on the Lessee’s 
part to be performed or observed, or if the estate hereby 
created shall be taken on execution or other process of law, 
or if the Lessee shall petition or be petitioned into bank¬ 
ruptcy, or be declared bankrupt or insolvent according to 
law, or if a receiver or other similar ofiicer shall be ap¬ 
pointed to take charge of any part of the property, of or 
to wind up the affairs of, the Lessee, or if any assignment 
shall be made of the Lessee’s property for the benefit of 
creditors, then, and in either of the said cases, the Lessors 
lawfully may, immediately, or at any time thereafter, and 
without demand or notice, enter into and upon the demised 
premises, or any part thereof, in the name of the whole, 
and repossess the same as of their former estate, and expel 
the Lessee and those claiming through or under the Lessee, 
and remove the effects of both or either (forcibly, if neces¬ 
sary), without being deemed guilty of any manner of tres¬ 
pass and without prejudice to any remedies for arrears of 
rents or preceding breach of covenant, and upon entry as 
aforesaid the lessee’s estate shall end. And the Lessee 
covenants that in case of such termination, or of termina¬ 
tion under the provisions of statute by reason of default 
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on the part of the Lessee, the Lessee shall remain 

398 responsible for the residue of the said term for the 
full rent herein reserved, whether the demised prem¬ 
ises remain vacant or not, and shall be credited only with 
such amounts as shall be actually realized therefrom by 
the Lessors; in the event of any such termination, the Les¬ 
sors may immediately recover from the Lessee the pro 
rata rent up to the time of termination, irrespective of the 
periods herein prescribed for the payment of rent. 

And assent to any breach of, or any waiver of, any of 
the Lessee’s covenants by the Lessors, whether express or 
implied, shall not be construed to be a wraiver, except in that 
specific instance, either of such covenants ori of any sub¬ 
sequent breach thereof; the Lessee hereby waiyes all rights 
of notice or demand hereunder, and any notice from the 
Lessors to the Lessee relating to the demised premises or 
the occupancy thereof shall be deemed duly served if left 
at the demised premises addressed to the liessee, and a 
copy mailed to office of Lessee. 

The term “Lessee” shall include legal representatives, 
successors, and assigns. If more than one individual, firm, 
or corporation joins as Lessees, singular context shall be 
constructed to be plural wherever necessary, and the cove¬ 
nants of the Lessee shall be the joint and several obligations 
of each party signing, as Lessee, and, when the parties 
signing as Lessee are partners, shall be the obligations of 
the firm and of the individual members thereof. It is also 
agreed that no specific words, phrases, or clauses herein 
used shall be taken or construed to control, limit, or 

399 cut down the scope or meaning of any gieneral words, 
phrases, or clauses used in connection herewith. 

Rent payable to District of Columbia for luse of space 
under sidewalk to be paid by Lessors. 

Store to have appropriate show windows. I 

Lessee agrees not to permit odors or fum^s which may 
be reasonably objectionable to escape to other parts of 
building, provided Lessors supply adequate udain vent duct 
accessible to Lessee, and with which Lessee shall have right 
to connect. | 

In testimony whereof the parties hereto of the first part 
have hereto set their hands and seals on the day and year 
first hereinbefore written, and the party of thje second part 
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has caused these presents to be signed by Malcolm G. Gibbs, 
its President, attested by Gertrude V. Sullivan, its Secre¬ 
tary, and its corporate seal to be hereto attached. 

ALBEKT 0. HAGAR, 

ROBERT M. BURNETT, 

WILLIAM M. WADDEN, 

As Trustees of Washington Central 

Trust and not Individually. 
PEOPLES DRUG STORES, INC., 

ByM. G. GIBBS, 

President. 

Attest: 

GERTRUDE V. SULLIVAN, 

[corporate seal.] Secretary. 


400 Resolved, That this Company lease from Albert 0. 

Hagar, William M. Wadden and Robert M. Burnett, 
Trustees of Washington Central Trust under a Declaration 
of Trust dated June 1, 1925, part of the first floor and base¬ 
ment of building to be erected at 15th and G Streets, North¬ 
west, in the City of Washington, District of Columbia, the 
part of said building to be leased to this Company having 
a frontage of 37 feet on 15th Street by a depth of 76 feet 
on G Street, for the term of twenty-five years, commencing 
at the date of the completion of said building, for the yearly 
rental of $35,000 payable in monthly installments of $2,- 
916.67; and be it 

Further resolved. That the officers of the Company be, 
and they are hereby, authorized to execute said lease, and 
do all things necessary to secure the same. 

I do hereby certify that the above resolution was passed 
at a special meeting of the Board of Directors of Peoples 
Drug Stores, Inc., held on the 13th day of July, 1925, at 
which a quorum was present. 

[corporate seal.] 

GERTRUDE V. SULLIVAN, 

Secretary. 

Know all men by these presents that Peoples Drug Stores, 
Incorporated, does hereby constitute and appoint Malcolm 
G. Gibbs its true and lawful attorney in fact to acknowledge 
the annexed Lease dated July 15, 1925, as and for the act 
and deed of Peoples Drug Stores, Incorporated. 
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401 In testimony wliereof Peoples Drn^ Stores, In¬ 
corporated, has caused these presents lo be signed 
by Malcolm G. Gibbs, its President, attested b}!’ Gertrude V. 
Sullivan, its Secretary, and its Corporate Seal to be hereto 
attached. I 

PEOPLES DEUGi STORES, 
INCORPORATED, 

By MALCOLM G. GIl^BS, 

i President. 


Attest: 


GERTRUDE V. SULLIVAN, 
[corporate seal.] Secretary. 


District of Columbia, To wit: 

i 

I, Grace Shropshire, a Notary Public in and for the Dis¬ 
trict of Columbia, do hereby certify that Malcolm G. Gibbs, 
who is personally well known to me as the I President of 
Peoples Drug Stores, Inc., and also as attornejy in fact with 
authority to acknowledge the foregoing L^ase, bearing 
date on the 15th day of July, 1925, and hereto annexed, 
personally appeared before me in said District, and as 
President and attorney in fact as aforesaid, and by virtue 
of the authority vested in him, acknowledged fhe same to be 
the act and deed of Peoples Drug Stores, Inci 
Given under my hand and seal this 20th day! of July, 1925. 
[notarial seal.] grace SHROPSHIRE, . 

Notary Public, D. C. 


402 Office of the Recorder of Deeds, District of Columbia. 

This is to certify that the foregoing is a trhe and verified 
copy of an instrument as recorded in Liber 5|617, folio 331, 
et seq., one of the Land Records of the District of Colum¬ 
bia. j 

In testimony whereof I have hereunto set i my hand and 
affixed the seal of this Office this 13th day o| April, A. D., 
1927. I 

(Signed) ARTHUR G.!FR0E, 

[seal.] Recorder of Deeds, D. C. 


19—4946a 
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403 Plaintiff’s Ex. No. 9. 

Copy. 

Whereas, on the 15th day of July, 1925, Albert 0. Hagar, 
William M. Wadden and Robert M. Burnett, as trustees 
of the Washington Central Trust, under a declaration of 
trust dated June 1, i925, leased to Peoples Drug Stores, 
Inc., for the term of twenty-five (25) years, and part of 
which is now known as Washington Building at the corner 
of 15th and “G” Streets, Northwest, Washington, D. C., 
being the first floor and the basement thereunder extend¬ 
ing to the curb, the part of said first floor leased to said 
lessee having a frontage of thirty-seven (37) feet on 15th 
Street and a depth of seventy-six (76) feet on “G” Street, 
and 

Whereas, by reason of the present construction of the 
building the said Lessors are unable to comply with the 
provisions of said lease and said Lessor and Lessee have 
agreed to a modification thereof. 

Now, therefore, this Agreement made this 12th day of 
July, 1927, by and between The National Shawmut Bank 
of Bpston and Samuel L. Powers and Robert H. Mont¬ 
gomery, present trustees of the Washington Central Trust 
under Declaration of Trust dated June 1, 1925, of record, 
to which reference is made for provisions relating to the 
limitations of the liability of the trustees and the share¬ 
holders, as trustees but not individually, parties of the 
first part, hereinafter called the Lessors, and Peoples Drug 
Stores, Inc., party of the second part, hereinafter called 
the Lessee. 

Witnesseth: That in consideration of the premises and 
the sum of One Dollar ($1.00) to them paid by the Lessee, 
the Lessors do hereby ratify and confirm said lease to Peo¬ 
ples Drug Stores, Inc., dated July 15, 1925, except as here¬ 
inafter modified and the Lessee in consideration of 

404 One Dollar ($1.00) does hereby agree that said lease 
dated July 15, 1925, shall be modified as follows: 

First. That part of the Washington Building which is 
hereby demised by the Lessors is that part of the first floor 
of the building at the corner of 15th and “G” Streets and 
that part of the basement space thereunder extending under 
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the, sidewalks as shown in the space within the red lines 
on the plans or plats hereto attached and rpade a part 
hereof. That part of the basement leased is described 
substantially as follows: Beginning for the ?ame on the 
curb line of “G” Street at a point east of 

the curb line at 15th Street and running thence north 
through the center of column #64 as shown On said plat 
forty-five (45) feet to a point six (6) feet horth of the 
center of said column and running thence east to the line 
of the corridor of said building approximately forty (40) 
feet nine (9) inches, thence in a southwesterly direction 
along the line of the corridor of said buildihg forty-five 
(45) feet, to the curb line of “G” Street and thence west 
along the curb line of “G” Street thirty-eight (38) 
feet to the point of beginning; it being intended to cover 
all of that space under the store east of the center of 
column #64 to the corridor and all of that space under 
said store from the curb line on “G” Street to a point 
six (6) feet north of the center of columns #64, #63 and 
#62, which point is twenty-five (25) feet nortlj of the “G” 
Street building line. 

That part of the first floor of said premises leased is 
described substantially as follows: Beginning for the same 
at the southwest corner of the building line at the corner 
of 15th and “G” Street- and being the southwest corner 
of the building line of said building, and ruhning thence 
east along the building line of said building fifty- 
405 seven (57) feet four (4) inches, thence in a north¬ 
easterly direction along the corridor of said build¬ 
ing approximately forty-eight (48) feet, thehce west ap¬ 
proximately sixteen (16) feet, thence south approximately 
ten (10) feet, thence west approximately forty-three (43) 
feet six (6) inches, thence south approximately six (6) feet, 
thence west approximately two (2) feet, thepce south ap¬ 
proximately thirty-two (32) feet (the two west boundaries 
total 37'-ll") to the point of beginning. 

Second. The rent to be paid for the premised leased shall • 
be the sum of Twenty-three thousand ($23,00(|)) instead of 
Thirty-five thousand ($35,000) as mentioned in said origi¬ 
nal lease and shall be payable in monthly installments as 
therein provided. 

Third. The covenant in said original leasO prohibiting 
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the Lessor from leasing any portion of the said building 
for restaurant purposes is hereby waived by the Lessee 
but nothing herein shall be construed as preventing the 
Lessee from serving lunches or food. 

Fourth. Cigars, cigarettes, and tobacco may be sold in 
that portion of said building above second floor leased for 
restaurant or club purposes, the Lessee retaining its ex¬ 
clusive privilege for the sale of cigars, cigarettes or tobacco 
on the first floor of said premises. 

Fifth. The partition between the arcade or corridor shall 
be of glass of a character suitable for window display pur¬ 
poses and shall be subject to the approval of the Lessee. 

Sixth. The Lessor is to furnish an elevator lift from the 
basement to the sidewalk in that part of the basement 
leased to be located as desired by Lessee and also 
406 a spiral stairway from the first floor to the basement, 
to be located as desired by the Lessee. 

Seventh. The Lessors at their own cost and expense are 
to complete said first floor and basement for use by Lessee 
for the purposes of its business and shall furnish all plumb¬ 
ing, electric wires, and electric fixtures suitable for that 
purpose and complete the show windows as outlined on the 
said plans or plats suitable for display purposes. 

Eighth. The Lessor shall furnish one entrance on 15th 
Street of the size and character satisfactory to the Lessee 
at the point marked “A” on said plat and one entrance 
on “G” Street of the same character at a point marked 
“B” on said plat and one entrance of the same character 
at a point marked “C” in said plat on the corridor of said 
building. 

Ninth. The Lessee waives its rights to have toilets in its 
basement but the Lessors covenant and agree that the em¬ 
ployes of the Lessee shall have access to the toilets on the 
basement, second or third floors of said building. 

Tenth. The Lessee shall have the right to sublet that part 
of the premises leased shown within the blue lines on said 
. plans or plats which part of said premises shall be open 
on the arcade or corridor, with the privilege of selling 
cigars or other merchandise in or on corridor. And if so 
desired, the Lessee shall at its own expense construct a wall 
from the points “E” and “F” as shown on said plats. 

Eleventh. The provisions of said original lease providing 
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for a broad stairway leading from the first floor to base¬ 
ment is hereby abrogated. ' 

In testimony whereof the said The National Shawmut 
Bank of Boston, as trustee of the Washington Cen- 

407 tral Trust, but not individually, has caused these 
presents to be signed by George E. Pieroe, its Vice 

President and B. W. Hill its Assistant Trust i Officer and 
attested by Jas. E. Kyder, its Cashier and its corporate 
seal to be hereto attached, and has constituted and ap- 
nointed Leland Powers, its true and lawful ^tomey in 
fact, to acknowledge this instrument as and fori its act and 
deed, and the said Samuel L. Powers and Robert H. Mont¬ 
gomery, as trustees of the Washington Central Trust, but 
not individually, have hereunto set their hands and seals, 
and Peoples Drug Stores, Inc., has caused* th^se presents 
to be signed by M. G. Gibbs, its president, attested by 
J. N. Beavers, its secretary, and its corporate seal to be 
hereto attached and has constituted and appointed M. G. 
Gibbs, its true and lawful attorney in fact to acknowledge 
this instrument as and for its act and deed. I 

(Sgd.) THE NATIONAL SHAWMUT BANK 

OF BOSTON, 

“ By GEORGE E. PIERCE, 

Vice-President, 

- R. W. HILL, 

Assistant Trust Officer, 

“ SAM’L L. POWERS, [seal.] 

“ ROBERT H. MONTGOMERY, [seal.] 

As Trustees of the Washington 
Central Trust, hut not Individually. 
Attest: I 

(Sgd.) JAS. E. RYDER, | 

Cashier. 

PEOPLES DRUG STORES, INC., 

By M. G. GIBBS, 

President. 

Attest: I 

(Sgd.) J. N. BEAVERS, | 

Secretary. \ 

408 City of Boston, | 

State of Massachusetts: | 

I, J. Colby Bassett, a Notary Public'in and for the City 
of Boston, State of Massachusetts, do hereby Icertify that 
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Leland Powers named as attorney in fact for the National 
Shawmnt Bank of Boston, party to a certain modification 
of lease hereto attached, dated July 12, 1927, personally 
appeared before me in said City and State, the said Powers 
being personally well known to me as the person named as 
attorney in fact in said indenture for said National Shaw- 
mut Bank of Boston and acknowledged said instrument to 
be the act and deed of said corporation. 

Given xmder my hand and seal this 12th day of July, 1927. 

(Sgd.) J. COLBY BASSETT, 

Notary Public. 

409 City of Boston, 

State of Massachusetts: 

I, J. Colby Bassett, a Notary Public in and for the City 
of Boston, State of Massachusetts, do hereby certify that 
Eobert H. Montgomery, party to a certain modification of 
lease hereto attached, dated July 12, 1927, personally ap¬ 
peared before me in said City and State, and the said Rob¬ 
ert H. Montgomery being personally well known to me 
acknowledged the same to be his act and deed. 

Given under my hand and notarial seal this 12th day of 
July, 1927. 

(Sgd.) J. COLBY BASSETT, 

Notary Public. 

My commission expires May 27, 1932. 

410 City of Boston, 

State of Massachusetts: 

I, J. Colby Bassett, a Notary Public in and for the City 
of Boston, State of Massachusetts, do hereby certify that 
Samuel L. Powers, party to a certain modification of lease 
hereto attached, dated July 12, 1927, personally appeared 
before me in said City and State and the said Samuel L. 
Powers being personally well known to me acknowledged 
the same to be his act and deed. 

Given under my hand and notarial seal this 12th day of 
July, 1927. 

(Sgd.) J. COLBY BASSETT, 

Notary Public. 

My commission expires May 27, 1932. 

(Here follows diagram, marked page 411-) 
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412 District of Columbia, To wit: 

I, Grace Shropshire, a Notary Public in and ^or the Dis¬ 
trict of Columbia, do hereby certify that M. G. Gibbs, named 
as attorney-in-fact for the Peoples Drug Stores,; Inc., party 
to a certain modification of lease hereto attached, dated 
July 12, 1927, personally appeared before me in said Dis¬ 
trict of Columbia, the said M. G. Gibbs being i personally 
well known to me as the person named as attopney-in-fact 
in said indenture for said Peoples Drug Stores, and ac¬ 
knowledged said instrument to be the act and deed of said 
corporation. 

Given under my hand and seal this 20th day of Julv, 1927. 
(Sgd.) GEACE SHEOPSHpRE' 

Notary Public, D. C. 

(Drawings of plans on original pages #9 and #10.) 

413 This indenture made this 15th day of July in the 
year nineteen hundred and twenty five, between Al¬ 
bert 0. Hagar, William M. Wadden and Eobert M. Burnett 
as their trustees of Washington Central Trust linder a dec¬ 
laration of trust dated June 1, 1925, and recorded with the 
Eecorder of Deeds for the District of Columbia (herein¬ 
after called the Lessors, which word shall be construed as 
including their heirs, executors, administrators, successors, 
and assigns), and Peoples Drug Stores, Incorporated 
(hereinafter called the Lessee): 

Witnesseth, That, in consideration of the refit and cove¬ 
nants herein reserved and contained on the part of the 
Lessee to be paid, performed, and observed, the Lessors do 
hereby demise and lease unto the Lessee, the space shown 
to have the red lines on plans by Coolidge & Shaftuck, Archi 
-tects, of the first floor of a building bounded by T5th Street, 
New York Avenue, and G Street, N. W., Washington, D. C., 
and the basement space thereunder and extending under the 
sidewalks along 15th Street and G Street, reserving, how¬ 
ever, to the Lessors space for all pipes and wires leading 
to it and from the portions of the building not hereby 
leased substantially as they now are planned. The premises 
to be leased are that part of the first floor of said building 
at the Northeast corner of 15th and G Streets, having a 
frontage of 37 feet along 15th Street by a depljh of 76 feet 
on G Street, and shall include also the entiife basement 
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thereunder as well as the space under the sidewalks as near 
as reasonably possible to curb on G Street, and on 15th 
Street, which ?pace under said sidewalks shall be lighted 
through glass in said sidewalks. Said first floor and 

414 basement including space under sidewalks shall be 
so finished that they may be used for store, lunch¬ 
room and restaurant purposes and shall contain necessary 
toilets therein. The entrance to the basement from said 
first floor shall be by a broad stairway. The ceiling of said 
cellar shall be ten feet above the floor thereof and the ceil¬ 
ing of the store shall be twelve feet above the floor thereof. 
The basement floor shall be of marble terrazzo or Marble 
mosaic, as well as first floor. 

To have and to hold the premises hereby demised unto 
the Lessee for the term of twenty five (25) years, begin¬ 
ning with noon of the day of the completion of the preroises 
to be demised, ready for the use and occupation of the 
Lessees, as certified by said Architects. 

Yielding and paying therefor, at such place as the Lessors 
may from time to time seasonably designate, the yearly 
rent of Thirty five thousand dollars ($35,000) in equal 
monthly installments of Twenty-nine Hundred Sixteen and 
67/100 dollars ($2916.67) on the first day of each month 
for the month beginning with that day, the first pajonent 
to be made on the day of the commencement of said term; 
and also at the expiration or other termination of this 
lease a proportionate part of the said rent for any part 
of a month then unexpired. 

The Lessors covenant and agree that they will mthout 
charge furnish heat to warm comfortably the demised 
premises and the hallways at all times during Lessee’s 
reasonablt/ business hours from October 1st to May 15th 
of each year; it being understood and agreed, how- 

415 ever, that the Lessors shall not be liable in any way 
for any damage or inconvenience caused by the cessa¬ 
tion or interruption of such heating occasioned by fire, 
accident, necessary alterations or repairs, or other unavoid¬ 
able cause. 

The Lessors also covenant and agree that they will either 
themselves furnish such electric current as the Lessee 
needs for use upon the demised premises for lighting pur¬ 
poses and the operating of ordinary office appliances, or 
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will allow the Potomac Electric Power Company, or its 
successors, to furnish such current to the Lessee direct, giv¬ 
ing such Company or its successors reasonable facilities 
for access with such current to the demised premises, so 
that the Lessors, or they may furnish such current to the 
Lessee without extraordinary cost and at the; usual rates 
for such service; it being understood and agreed, however, 
that the Lessors shall not be liable in any Way for any 
damage or inconvenience caused by the cessation or inter¬ 
ruption of such electric current occasioned by fire, acci¬ 
dent, necessary alterations or repairs, or other cause be¬ 
yond their control. And the Lessee covenants and agrees 
to pay the Lessors an extra charge for all elebtric current 
used upon the demised premises and furnished by the 
Lessors, such charge not to exceed, however, ijn any event, 
the retail rates charged from time to time by |the Potomac 
Electric Power Company, or its successors,! for similar 
service under Kke conditions. 

The Lessee covenants to pay to the Lessors said rent 
during the term and until the possession of | the demised 
premises is redelivered to the Lessors free and clear; 
416 to use the demised premises only to coiduct therein 
a drug, cigar, tobacco, candy, soda fountain and 
lunch room business, and generally to conduct the same 
character of business as that now carried on by said Peo¬ 
ples Drug Stores, Incorporated, at 703 15th Street, North¬ 
west, provided that the drug store business as now carried 
on as aforesaid shall not be discontinued during term of 
this lease on the first floor of said premises; to pay all 
charges for gas, electricity, or other agencyl used on the 
demised premises; to keep demised premises and all wires, 
pipes, glass, plumbing, and other fixtures thbrein or used 
therewith repaired, whole and of the same kind and quality, 
and description, and in such good order and condition as the 
same are in at the beginning of the term or may be put in 
during tenancy—damage by accidental fire !or other un¬ 
avoidable casualty, or reasonable wearing and use only ex¬ 
cepted—acknowledging by entering on said i premises for 
occupancy that the aforesaid are at the time'of the begin¬ 
ning of the term in good repair, order, and condition in all 
respects; to keep all erections and additions tb the demised 
premises made during the term in good repair, order and 
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condition as aforesaid; to permit the Lessor to transmit 
heat and electric current through said premises at all 
times at the discretion of the Lessors. All property of any 
kind that may be on the premises shall be at the sole risk 
of the Lessee or those claiming through or under the 
Lessee. 

The Lessee covenants to save the Lessors harmless and 
indemnified from all loss, damage, liability, or expense in¬ 
curred, suffered, or claimed by reason of the Lessee’s 

417 neglect or use of the demised premises or of said 
building or of anything therein, or of gas, water, 

steam, electricity, or other agency, or by reason of 
any injury, loss or damage to any person or property 
upon the demised premises, and to be answerable for all 
nuisances caused or suffered on the demised premises, or 
caused by the Lessee in said building or on the approaches 
thereto; not to strip or overload, damage, or deface the 
demised premises or hallways, stairways, elevators or other 
approaches thereto or said building, or the fixtures therein 
or used therewith, nor to permit any hole to be made in 
any of the samfe; not to suffer nor, permit any trade or 
occupation to be carried on or use made of the demised 
premises which shall be unlawful, noisy, or offensive, or in¬ 
jurious to any person or property, or such as to increase 
the danger of fire or effect or make void or voidable any 
insurance on said building, or which may render any in¬ 
crease or extra premium payable for such insurance, or 
which shall be contrary to any law or ordinance, rule, or 
regulation from time to time established by any public- au¬ 
thority ; not to make any additions or alterations to or upon 
the demised premises without the consent in writing of the 
Lessors; not to place upon the exterior of the building 
placard, sign or awning except such, and in such place and 
manner, as shall have been first approved in writing by the 
Lessors; to conform to all rules or regulations from time 
to time established by the Underwriters Association of the 
District of Columbia or such reasonable rules as may be 
made by the Lessors which may be necessary for 

418 management of said building. The foregoing cove¬ 
nants of the Lessee relating to the use or misuse of 

the demised premises and of said building and of anything 
therein shall be construed to include use or misuse thereof 
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by the Lessee’s agents, servants, or others claiming rights 
in the demised premises or in said building through or 
under the Lessee. 

The Lessee covenants that no claim shall be made against 
the Lessors by the Lessee, or any agent or servant of the 
Lessee, or by others claiming the right to be in the demised 
premises or in said building through or under the Lessee 
for any injury, loss, or damage to person or property occur- 
ing upon the demised premises from any caus^ other than 
the negligence of the Lessors. 

The Lessee covenants not to assign this leas© nor under¬ 
let the demised premises, or any portion thereof, without 
the consent of the Lessors first obtained in writing, the 
Lessors agree that consent to the assignment bf said lease 
in the event that the Lessee desires to assign! or transfer 
the same, shall not be unreasonably withheld; provided, 
however, that such consent, when so given shall not operate 
to release the Lessee from any liability under the terms of 
this lease, nor operate as a waiver or consent to any subse¬ 
quent assignment. The Lessors covenant and agree that 
they will not lease any portion of said building to any per¬ 
son, persons or corporation to conduct therein any busi¬ 
ness in which cigars, cigarettes, tobacco, drug?, or medical 
preparations are sold or to be sold except that cigars and 
tobacco may be sold in club rooms above first flbor, and that 
no part of the first floor of said premises shall be leased 
to any such person, persons or corporation fob the purpose 
of carrying on therein a restaurant or Itmch room or 
419 soda fountain business; Provided, however that this 
provision is not to be construed as preventing the 
leasing of portions of said first floor for the purpose of con¬ 
ducting therein a confectionery business, in which event a 
soda fountain may be conducted therein together with the 
service of light lunches. 

The Lessors may at any time during the Lessee’s occupa¬ 
tion, enter either to view the demised premises or to show 
the same to others, or to make necessary repairs thereto 
or to said building. ! 

And the Lessee covenants, at the expiration or other 
termination of this lease, to remove all goods and effects 
from the demised premises not the property of the Lessors, 
and to yield up to the Lessors the demised Ipremises and 
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all keys, locks, and other fixtures connected therewith, and 
all erections and additions made to or upon the same, in 
good repair, order, and condition in all respects, reasonable 
wearing and use thereof and damage by accidental fire or 
the unavoidable casualty only excepted. 

All the foregoing covenants of the Lessee shall be in force 
without demand or notice during said term and for such 
further time as the Lessee or any person or persons claim¬ 
ing under the Lessee shall hold the demised premises. 

This lease is made on condition that in case (the whole 
(or any part of the demised premises or) of) said building 
be destroved or damaged bv fire or other unavoidable 
casualty to the extent of $200,000 or be taken, damaged, or 
destroyed by public authority, after the execution and be¬ 
fore the termination thereof, then this lease may, at the 
election of the Lessors within a reasonable time, be 
420 terminated, provided that if the same be not so 
terminated and if the demised premises, or any part 
thereof, are rendered unfit for use and occupation, a just 
and proportionate part of the rent, according to the nature 
and extent of the injury to the demised premises, shall be 
suspended or abated until the premises shall have been 
put in as good condition for use and occupation as at the 
time of such taking, damage, or destruction. 

This lease is made on condition also that, if the Lessee 
shall neglect or fail to perform or observe any of the cove¬ 
nants or agreements herein contained on the Lessee’s part 
to be performed or observed, or if the estate hereby created 
shall be taken on execution or other process of law, or if 
the Lessee shall petition or be petitioned into bankruptcy, 
or be declared bankrupt or insolvent according to law, or 
if a receiver or other similar officer shall be appointed to 
take charge of any part of the property of, or to wind up 
the affairs of, the Lessee, or if any assignment shall be 
made of the Lessee’s property for the benefit of creditors, 
then, and in either of the said cases, the Lessors lawfully 
may, immediately, or at any time thereafter, and without 
demand or notice, enter into and upon the demised premises, 
or any part thereof, in the name of the whole, and repossess 
the same as of their former estate, and expel the Lessee and 
those claiming through or under the Lessee, and remove the 
effects of both or either (forcibly, if necessary), without 
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being deemed gnilty of any manner of trespalss and with¬ 
out prejudice to any remedies for arrears of irents or pre¬ 
ceding breach of covenant, and upon entry as aforesaid the 
Lessee’s estate shall end. And the Lessee covenants that in 
case of such termination, or of termination under the 

421 provisions of statute by reason of default on the part 
of the Lessee, the Lessee shall remaiiji responsible 

for the residue of the said term for the full rent herein re¬ 
served, whether the demised premises remain vacant or not, 
and shall be credited only with such amount^ as shall be 
actually realized therefrom by the Lessors; ih the event of 
any such termination, the Lessors may inunediately recover 
from the Lessee the prorata rent up to the time of termina¬ 
tion, irrespective of the periods herein prescribed for the 
payment of rent. 

Any assent to any breach of, or any waiyer of, any of 
the Lessee’s covenants by the Lessors, whether express or 
implied, shall not be construed to be a waiter, except in 
that specific instance, either of such covenants or of any 
subsequent breach thereof; the Lessee hereby waives all 
rights of notice or demand hereunder, and any notice from 
the Lessors to the Lessee relating to the demised premises 
or the occupancy thereof shall be deem duly served if left 
at the demised premises addressed to the Lessee, and a copy 
mailed to office of Lessee. : 

The term “Lessee” shall include legal representatives, 
successors, and assigns. If more than one in^vidual, firm, 
or corporation joins as Lessee, singular context shall be 
constructed to be plural wherever necessary,land the cove¬ 
nants of the Lessee shall be the joint and several obliga¬ 
tions of each part- signing as Lessee, and, when the parties 
signing as Lessee are partners, shall be the| obligation of 
the firm and of the individual members thereof. It is also 
agreed that no specific w’ords, phrases, or Clauses herein 
used shall be taken or construed to control, limit, or 

422 cut down the scope or meaning of any general words, 
phrases, or clauses used in connection herewith. 

Eent payable to District of Columbia for use of space 
under sidewalk to be paid by Lessors. 

Store to have appropriate show windows. | 

Lessee agrees not to permit odors or fume$ which may be 
reasonably objectionable to escape to other parts of b^d- 
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ing, provided Lessors supply adequate main vent duct 
accessible to Lessee, and with which Lessee shall have right 
to connect. 

In testimony whereof the parties hereto of the first part 
have hereto set their hands and seals on the day and year 
first hereinbefore written, and the party of the second part 
has caused these presents to be signed by Malcolm Gr. Gibbs, 
its president, attested by Gertrude V. Sullivan, its secre¬ 
tary, and its corporate seal to be hereto attached. 

ALBERT 0. HAGAR, 

ROBERT M. BURNETT, 

WILLIAM M. WADDEN, 

As Trustees of Washington Central 

Trust and not Individually. 
PEOPLES DRUG STORES, 
INCORPORATED, 

By M. G. GIBBS, 

President. 


Attest: 

GERTRUDE V. SULLIVAN, 

Secretary. 


423 Resolved, That this Company lease from Albert 
0. Hagar, William M. Wadden and Robert M. Bur¬ 
nett, trustees of Washington Central Trust under a Decla¬ 
ration of Trust dated June 1,1925 part of the first floor and 
basement of building to be erected at 15th and G Streets, 
Northwest, in the City of Washington District of Colum¬ 
bia, the part of said building to be leased to this Company 
having a frontage of 37 feet on 15th Street by a depth of 
76 feet on G Street, for the term of twenty five years, com¬ 
mencing at the date of completion of said building, for the 
yearly rental of $35,000 payable in monthly installments of 
$2,916.67 and be it 

Further resolved, that the officers of the company be, and 
they are hereby authorized to execute such lease, and do 
all things necessary to secure the same. 

I do hereby certify that the above resolution was passed 
at a special meeting of the Board of Directors of Peoples 
Drug Stores, Inc., held on the 13th day of July, 1925, at 
which a quorum was present. 

GERTRUDE V. SULLIVAN, 

Secretary. 
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424 Know all men by these presents, That the Peo¬ 
ples Drug Stores Incorporated, does hereby consti¬ 
tute and appoint Malcolm G. Gibbs its true ahd lawful at¬ 
torney in fact to acknowledge the annexed lease dated July 
15, 1925, as and for the act and deed of I^eoples Drug 
Stores, Inc. 

In testimony whereof. Peoples Drug Stores Incor¬ 
porated, has caused these presents to be signed by Mal¬ 
colm G. Gibbs its President, attested by Gertrude V. Sul¬ 
livan, its Secretary and its corporate seal to Ibe hereto at- 

PEOPLES DRUgIsTOEES, 
INCORPORATED, 

By MALCOLM B. GIBBS, 

President. 

Attested: 

GERTRUDE V. SULLIVAN, 

Secretary. \ 

\ 

425 District of Columbia, To wit: \ 

I 

I, Grace Shropshire, a Notary Public in ancj for the Dis¬ 
trict of Columbia, do hereby certify that Malcolm G. Gibbs 
who is personally known to me as the President of Peoples 
Drug Stores, Inc., and also as attorney in fact with au¬ 
thority to acknowledge the aforegoing Lease,! bearing date 
on the 15th day of July, 1925 and hereto annexed, person¬ 
ally appeared before me in said District, and as President 
and attorney in fact as aforesaid, and by virtue of the au¬ 
thority vested in him, acknowledged the same: to be the act 
and deed of Peoples Drug Stores, Inc. ' 

Given under my hand and seal this 20th I day of July, 
1925. 


GRACE SHROPSHIRE, 

Notary Public, D. C. 


(Here follows diagram, marked page 426.) 
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427 Pltf’s Ex. No. 35. 

Par. 1. Plans of Coolidge, Shepley, Bulfincli & Abbott. 
Where are these plans'? 

Par. 2. Abrogates Behles’ plans and puts whole matter 
in control of owner. 

Par. 3. Elevator. Speed insuflfieient. Kubber tile plat¬ 
form pattern to suit tenant. 

Par. 4. Style of cab to be selected by tenant. 

Par. 5. 0. K. See 6. 

Par. 6. Type of doors and hangers to be specified. 

Par. 7. What is the exception to 12' ceiling heights. 

Par. 8. Ceiling beamed as planned by Behles, preferred. 

Par. 9. Obscure. Make definite. 

Par. 10. See 8 and 9, Behles’ plan preferred. 

Par. 11. What is comprehended by flat surface. 

Par. 12. 0. K. 

Par. 13. Behles’ plan preferred. 

Par. 14. 0. K. 

Par. 15. 0. K. 

Par. 16. 0. K. 

Par. 17. This does not correspond with Bank walls. They 
are not imitation. They are of Caen Stone 
cement plaster, with blocks formed by cutting 
out with trowel and filled with Caen Stone 
cement. 

Par. 18. Behles’ plan of decoration preferred. 

Par. 19. 0. K. 

Par. 20. All columns on both floors to be plastered with 
Caen Stone cement plaster in block form to cor¬ 
respond with walls. To be ornamented as shown 
in Behles’ plans. 

False columns in colon-ade on stairs to be finished 
with Scagliola. 

Par. 21. No. and position of false columns on stairs to be 
as shown in Behles’ drawings. 

Par. 22. 0. K. 

428 Par. 23. 0. K. 

Par. 24. First-class selected French rose Tennessee 
marble, laid in herring-bone pattern, of 22 inch 
squares, each square composed of two slabs 11 x 
22 inches. 

Borders of selected red ark fossil — inches wide. 
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Par. 25. Borders to follow all fixtures. i 

Par. 25-a. 0. K. i 

Par. 26. Toilet floors, 4 in. square red tile. 

Par. 27. Conflicts with Par. 12. Substitutes! owner for 

tenant. ! 

Par. 28. Mechanical ventilation must include first floor as 
well as basement and be such as to develop two 
air changes per minute. Must also provide 
mechanical indirect heating for both basement 
and first floor. i 

Par. 29. Mechanical appliances, such as motors, fans, etc., 
must not be placed in tenant’s preipises. Con¬ 
flicts with Par. 12. 

Par. 30. 0. K. 

Par. 31. 0. K. | 

Par. 32. Provide that show window floors shall be on the 
same line throughout. | 

Par. 33. Plate-glass in show windows to be not less than 7 
feet high. | 

Par. 34. Back-grounds to be of Figured American Wal¬ 
nut, cabinet construction. Paneled; full height 
of window back, with secret doors for entrance 
of window-dresser. i 

Par. 35. Lights to be spaced according to Behles’ electrical 
plans. 

Par. 36. Floors of show windows to be of polished do¬ 
mestic marble. | 

Par. 37. 0. K. | 

Par. 38. Dividers not to exceed 2 inches in width. To be 
placed opposite building columns: and inter¬ 
mediately where long spans occur between build¬ 
ing columns. 

Par. 39. Entrance doors to be as shown on Biehles’ plans. 

All doors, including corridor dobrs, to have 
push-bars, kick plates and door checks and other 
necessary hardware. 

429 Par. 40. Woodwork to be approved by jBehles. 

Par. 41. 0. K. I 

Par. 42. Eepetition of part of Par. 39. 

Par. 43. Ceiling units to be spaced as showfi on Behles’ 
electrical plans. Fixtures to be selected by ten¬ 
ant. I 

20—4946a 
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Par. 44. Panel boxes to be placed according to Bebles’ 
plans and lights to be controlled in circuits, as 
shown on Behles’ plans. 

Par. 45. All electrical .'outlets to be placed as shown on 
Behles ’ electrical plans, fully wired to outlets. 
Par. 46. Oscillating, White enameled, 16 in. diameter fans 
to be provided by owner for each floor as shown 
on Behles’ electrical plans. 

Par. 47. Indirect mechanical heating on first floor as well 
as basement. 

Par. 48. Side-walk lifts to be equipped for electrical opera¬ 
tion and to be placed as indicated on Behles’ 
plans. 

Par. 49. 0. K. 

Par. 50. 0. K. 

Par. 51. Contradicts Par. 12. 

Par. 52. Lavatories to be equipped for and supplied with 
hot and cold water. 

Par. 53. Kitchenette may be omitted. In place of this, 
supply circulating ice-water and 2 drinking 
fountains on both floors. 

Par. 54. O. K. 

Par. 55. 0. K. 

Vestibule floors of non-slip tile in pattern effect as 
designed by Behles. 

No provision for suction outlets for sweeping. 

430 Memorandum of specifications of work suggested by 
Parker-Bridget Company to he done by Building 
Owners in space to be occupied by Parker-Bridget 
Company in Washington Building, Washington, 
D. C., as interpreted by Coolidge, Shepley, Bul- 
finch & Abbott, Architents. 

General Conditions: 

All work shall be done in accordance with plans prepared 
by Coolidge, Shepley, Bulfinch & Abbott, Building Archi¬ 
tects, and substantially in accordance with plans of base¬ 
ment and first floor prepared by E. P. Behles & Company, 
Store Architects, dated —, 1927. 

The Building Architects shall cooperate with the Store 
Architects in carrying out these plans, and shall have the 
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right to make such changes in the plans as in jtheir judg¬ 
ment may be necessary or desirable, structurally or other¬ 
wise, for the general purposes of the entire building. 

Elevator: I 

One private elevator should be provided, travelling from 
basement to first floor, having a platform size 6f 6" x 7' 6", 
with a speed of not less than 100 ft. per minute, and with 
platform covered with rubber tile. ! 

431 Provide a baked enamel walnut graineji metal ele¬ 
vator cab, with interior show window ! display, as 

manufactured by the Tyler Company, Cleveland, Ohio, for 
which an allowance of $1,200 is made. 

The doors to be two speed type, with not less than 5' 
clearance in width and 7' or T 6" clearance in height. 

The doors or enclosure fronts to be of metal in grained 
walnut baked enamel finish to match fistures^ with glass 
panels. 

Ceilings: | 

All ceiling heights to be not less than 12' 0" in both floors, 
except as shown on plans. i 

All ceilings in first floor to have moulded cprnices with 
ornamented bands similar in general design arid treatment 
to the Banking Boom of the National Savings Trust Com¬ 
pany Bank on the corner of New York Avenue and 15th 
Street. I 

All beams to be furred to give substantial uriiformity; to 
be moulded in plaster and painted with oil paint. 

Spacing and furring of ceiling beams to be riniform and 
symmetrical as the building construction will permit in the 
judgment of the Architects. No ceiling beamis to project 
below the surface of the ceiling panel more th^n 18 inches. 

The flat surface of the ceiling between beains is also to 
be enriched with plaster ornament, and painted to harmon¬ 
ize with beams in a manner similar to I the banking 

432 room above mentioned. | 

Architectural style: | 

Columns to be square and about 26" square over all. No 
column, ceiling beam, wall, or ceiling in salesr|)oms to have 
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any pipes, conduits or other structures or appliances on 
or attached to their finished exterior surfaces. 

Details and motifs throughout the entire architectural 
scheme of the interior to be similar to the Bank above men¬ 
tioned. 

Walls: 

All the walls are to be furred out to the face of the fix¬ 
ture line and suspended from the ceiling to a height of 
T 8^" from the floor to permit a 7' 8" fixture to slide in, 
allowing for irregularities. 

Where rooms and interior shops occur, the walls are to 
follow the contour of all such rooms and shops, and where 
the walls are exposed on both sides, to be finished on both 
sides. Detailed plan to be furnished seasonably by Store 
Architect showing the contours of all false walls. 

Such portion of the wall which is covered by fixtures as 
shown on plans need not be finished. 

All exposed walls to be of plaster marked off in blocks 
with painted joints and roughened surfaces to imitate Caen 
stone, the effect to be similar to the walls of the bank above 
mentioned. 

433 Moulded cornices, architraves on beams, and other 
details to be applied to carry out the scheme of in¬ 
terior decoration suggested above. 

Interior display niches are to be built into the walls at 
stairways and other points where shown on the plans. 

Columns: 

All columns are to be furred to uniform size, finished 
with scagliola in the first floor and wood in basement; to 
have ornamental caps in the first floor. 

False columns of scagliola and pilasters are to be erected 
as shown on the floor plans, so as to properly subdivide and 
balance the architectural motifs. The number of columns 
may be changed from the plans. 

Floors: 

All floors to be level for the successful operation of the 
fixtures, but where offsets in floors are necessary, the floor 
levels to be connected with steps with wide tread and low 
rise. 
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The store floor level on New York Avenue to be not over 
8" below the sidewalk and on Gr Street slightly above the 
sidewalk level, and the store floor levels to be joined to the 
sidewalk levels with slight ramps in the vestibules. 

The public portions of sales room floors of the basement 
and first floor throughout to be of semi-polishfed domestic 
marble in a suitable pattern. | 

434 Marble borders of contrasting color td follow the 
contour of all wall fixtures, shops and rooms. 

Marble base to be placed against all walls and columns 
where fixtures do not exist. Where fixtures are shown, no 
base will be required. | 

Toilet floors and base to be of ceramic tile. | 

J 

i 

Pipes, Conduits, Ducts, etc.: 

All pipes, ducts, conduits or other mechanical or struc¬ 
tural requirements to be concealed in the sale? room por¬ 
tions of the premises, so far as in the judgment of the 
Building Architects is reasonably necessary. 

Basement Ventilation: I 

I 

f 

The basement to be mechanically ventilated by forcing 
fresh air from the exterior into the basement at widely dis¬ 
tributed outlets in the basement. 

All ducts and other mechanical requiremehts for this 
ventilation system to be concealed in the sales room por¬ 
tions of the premises so far as in the judgment qf the Build¬ 
ing Architects is reasonably necessary. 

Stairways: 

Two public stairways and two private staij^ays to be 
installed to basement as shown on the plans. 

The public stairways to have marble treads and risers, 
cast iron balustrading, and walnut hand rails.! All marble 
treads are to be hone finished, and risei^s polished. 

435 The service stairways to hkve cemenjt treads and 
risers with birch hand rails. 

I 

_ ! 

Show Windows: 

J 

The exterior of show windows to have a matble or gran¬ 
ite base which may vary from 16" to 22" in hejight. 


I 

I 
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The plate glass enclosure to be about 7' on New York 
Avenue and higher on G Street (glass height) as the build¬ 
ing construction permits. 

The show window backgrounds are to be of wood. 

The ceilings of the show windows to be of plaster, and 
electric reflectors (Lang’s Daylight Reflectors, or equal) to 
be provided. 

The floor of the show windows to be of oak. 

Show windows facing the elevator corridor to be con¬ 
structed similar to the exterior show windows. 

All plate glass to be set in bronze or iron dividers and 
corner bars, as well as sills, side and head jambs. 

Entrances: 

Main entrances on New York Avenue and on G Street 
to have double doors, and two entrances from elevator cor¬ 
ridor with single doors. All entrance doors, except corri¬ 
dor doors, to be equipped with kick plates, door checks, and 
other necessary hardware. 

436 Woodwork: 

All woodwork throughout, where required, to be American 
Walnut finished according to sample approved by Archi¬ 
tects. 


Hardware: 

Generally, all finishing hardware to be east brass finished 
in statuary bronze to match the hardware of the fixtures, 
and to be of a special design to harmonize with the archi¬ 
tectural treatment of the store. 

All exterior and vestibule doors to be provided with suit¬ 
able door cheeks, locks, etc. 

Electrical Equipment: 

The artificial lighting of the store to be Whiting’s “Celes- 
tialities” with about 20" bowl on specially designed orna¬ 
mental metal hangers and fittings. Ceiling units to be 
spaced to conform to design of ceiling and obtain proper 
illumination. 

Panel boxes are to be located in concealed locations, 
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In addition to the ceiling lighting, floor plugs! and base 
receptacles to be installed, as well as wall and floor outlets 
for wall fixture lighting, show case lighting, cash registers, 
electric fans, desk lights, office equipment, etc. I 
Oscillating fan outlets are to be provided throughout the 
first floor located on columns or on top of fixtures or from 
walls. i 


437 Eadiators; ! 

I 

I 

On the first floor steam radiators to be concealed behind 
grilles, and set into walls and fixtures where |necessary. 
All heating pipes to be concealed in sales rooip portions 
of premises so far as in the judgment of the Building Archi¬ 
tects is necessary. i 

Sidewalk Lifts: 

Two elevators to be provided for care of incjoming and 
outgoing freight. The size of these to be approximately 
4' 6" X 6', and to be a sidewalk lift with automatic sidewalk 
door openers and closers. Capacity of lift 1,000 lbs. 

Plumbing: I 

Plumbing to be installed as shown on plans. | 

All plumbing fixtures and connections are to be vitreous 
china on nickel plated brass, and other high grkde connec¬ 
tions and appliances. 

All piping in public portions of stores to be » 
far as in the judgment of the Building Architects is neces¬ 
sary. ! 

All lavatories are to be equipped for hot and cbld water. 

Install where shown on plans a kitchenette, to be provided 
with gas outlet for a small gas stove, sink and all necessary 
plumbing connections. Kitchenette to have tile floor and 
base. 


oncealed so 


438 Toilet Partitions: j 

i 

All toilet partitions and doors in the store portions to be 
of metal in baked enamel finish grained to imitate walnut 
and to harmonize with the store fixtures. i 

The lessee will provide for its use and at its bost interior 
pneumatic tube system, telephone system, and I call system. 


i 

I 

j 
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The lessee is to have the right to place such system in the 
building concealed behind furring where desired and be¬ 
fore work of furring is begun by the lessor. The lessor 
shall give the lessee reasonable notice when the building 
is ready for such installation. 

439 Pltf’s Ex. No. 38. 

(Copy.) 

Saturday, September Twenty-Fifth, 1926. 

Washington Central Trust, 

209 Washington Street, 

Boston, Mass. 

Gentlemen" : 

Ee Parker-Bridget Company (Frank M. Low) Lease. 

For your information, we are in receipt of a letter from 
Mr. William G. Johnson, counsel for the Parker Bridget 
Company, which is quoted in full below: 

“On June 26th last you sent to me a rough-draft (partly 
typewritten and partly printed) of a form of lease to Parker 
Bridget Co., of part of the Washington Building, to be con¬ 
structed at New York Avenue and 15th & G Streets, this 
city, submitted by the lessor, for my consideration, as to its 
form and for my suggestions as to modifications as to its 
form. 

“I drafted the lease, embodying such modifications, in 
form, as I had to suggest, and delivered it. to your Mr. 
John L. Weaver for submission to the lessor. I was ad¬ 
vised, on July 24th last, by Mr. .John L. Weaver, that he 
had delivered this draft to Mr. A. 0. Hagar, for submission 
to the lessor. Although two months have elapsed, the lessor 
has not yet indicated any objection to the form of the lease, 
or suggested any changes in its form. 

“The agreement for the lease provided that that form 
should be the same as “those in form used by us (lessors) 
for other tenants of building or such modifications thereof 
as we (lessors) shall approve.” 

“I assume that the form submitted to me by the lessors 
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building, 


as 


is the one to be used for other tenants of the 
I have not been advised of any other form. 

“It seems to me that I am entitled to know whether or not 
the form, as modified by me, is satisfactory, and if 
440 not, what the objections to its form are.! 

“Please ascertain from the lessors, asi soon as pos¬ 
sible, whether the form of lease is satisfactory!, if not, what 
objections there are to it, and send me a copy of the form 
of lease to be used with other tenants of the biiilding, if the 
form heretofore sent to me is not the one to be so used.” 


Will you be good enough to forward us the information 
we need in answer to Mr. Johnson’s questions? 
Eespectfully, 


Of and for Weaver Bros. 

JOHN L. WEAVEE/d. | 

cc. Mr. A. 0. HAGEE. i 

I 

I 

441 Deft’s Exhibit 1. I 

1 

Copy. i 

This contract, entered into this 17th day I of December 
1926, by and between City Central Corporation of America, 
Agent of the Owners (Washington Central Trust) herein¬ 
after called the Corporation, party of the first part; and 
John L. Weaver, Clarence Dodge, Earl M, Mjackintosh and 
Martin E. West, trading as Weaver Bros., ia partnership 
of the City of Washington, District of Columbia, hereinafter 
called the Firm, party of the second part; i 

Witnesseth, said Agent of the Owners and iFirm, for and 
in consideration of the sum of One Dollar, each to the other 
in hand paid, the receipt of this is hereby acknowledged, 
mutually agree as follows: I 

_ i 

“When renting is done by the owners and agent of the 
owners above referred to, the firm is to receive one- half 
of the brokerage here provided.” 

J. L. "W. 

A. 0. H. 

First. Said Firm shall, exclusive of the Owners and 
Agent of the Owners, until December 1927 bei exclusive leas¬ 
ing agents from the Washington Building, inow in course 

T 
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of erection at Fifteenth and G Streets and New York Ave¬ 
nue, North West, Washington, D. C. Except, however, that 
portion of the first floor south of the bank entrance on 
Fifteenth Street and west of the G Street entrance, together 
with basement under same, and that part of the second 
and third floors fronting on Fifteenth and G Streets and 
New York Avenue, designed for banking purposes; 

Second. The compensation for such services shall be two 
(2%) percent on the aggregate of rents reserved in all 
leases below second floor, and two and one-half (2i4%) 
percent on all leases above first floor, except in those cases 
where the term is in excess of five (5) years, when the com¬ 
pensation is to be two (2%) percent. Said compensation 
to be payable when leases shall have been fully executed 
by both sides and delivered, the balance when building is 
certified by architect as completed. Formula for comput¬ 
ing compensation shall be, for example: Rent $10,000; term 
ten years; rent reserved $100,000; fee on 2% basis, $2,000; 

Third. The Firm agrees to, 

(a) Formally list space in this building with a selected 
list of other Washington brokers, as well as brokers in 
several principal cities; 

(fe) Extensively advertise and circularize prospective ten¬ 
ants ; 

(c) Keep the property properly posted (electrically- 
lighted sign at night). 

In witness whereof, on the day and year first hereinbefore 
written, the said City Central Corporation of America, by 
Albert 0. Hagar, and Weaver Bros., by John L. Weaver, 
have executed this contract. 

CITY CENTRAL CORPORATION 
OF AMERICA, 

(Signed) By A. 0. HAGAR, 

[seal.] Chairman Board of Directors 

€'(XV^T BtOS 

(Signed) By JOHN L. WEAVER, [seal.] 

442 Defendant’s Ex. 2. 

in duplicate originals 

1 This Indenture, made a this — day of-, 

2 1927, by and between the National Shawmut Bank of 

Boston, a 
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3 Corporation organized under the laws of i the United 

States of 

4 America, having its principal place of business in 

Boston, 

5 County of Suffolk and Commonwealth of Massachu¬ 

setts; Samuel | 

6 L. Powers, of Newton, in the County of Middlesex, in 

said ! 

7 Commonwealth, and Kobert H. Montgomery of Cam¬ 

bridge in the 

8 County of Middlesex in the said Commonwiealth, Trus- 

of Washington Central Trust 
tees A under 

9 an Agreement and Declaration of Trust, d^ted June 1, 

1925, 

10 filed for record in the Office of the Recorder of Deeds 

for I 

11 the District of Columbia, on the 17th day bf July 1925, 

said I 

12 parties being hereinafter styled the Lessors, which 

word, when ! 

13 used herein shall be construed as includihg their suc¬ 

cessors 

14 in said trust under the Agreement and! Declaration 

aforesaid, 

15 and Parker-Bridget Company, a Corporation organ¬ 

ized under the i 

16 laws of the State of Maine, hereinafter styled the 

Lessee, 

17 Witnesseth: 

18 That, for and in consideration of the repts, cove- 

19 nants and agreements hereinafter contained and, on 

the part 

20 of the lessee to be paid, observed and performed, the 

Lessors ! 

1 443 have let and demised and by these presents do 

let and demise 

2 unto the Lessee the space in the basement and first 

floor of I 

3 the building, now being erected at New York Avenue, 

Fifteenth 
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4 and G Streets Northwest in the City of. Washington, 

D. C., as 

5 delineated, upon and enclosed within the red lines 

drawn upon 

6 copies of the floor plans for said building, prepared by 

7 Coolidge, Shepley, Bulfinch & Abbott, Architects and 

Engineers, 

8 which copies are hereto annexed and signed by the 

Lessors and 

9 Lessee for identification. 

10 To have and to hold the premises hereby demised 
unto 

11 the said Lessee for and during the term of Twenty-one 

years 

12 from the day — day of-, 1927, fully to be complete 

and 

13 ended, and terminating on the — day of-, 1948. 

14 The said Lessee yielding and paying therefor, unto 

15 the Lessors, at such place in said Washington as the 

Lessors 

16 may from time to time seasonably designate as rent 

for said 

17 term, as follows: For the first five years of said term 

at 

18 the rate of $50,000 per annum; for the second five years 

of 

19 said term at the rate of $55,000 per annum; for the 

third 

20 five years of said term at the rate of $60,000 per 

annum; 

— 2 — 

1 444 and for the last six years of said term at the 

rate of 

2 $65,000 per annum. Payable, without deduction or de¬ 

mand in 

3 equal monthly installments of the said several annual 

rents, 

4 in advance, and beginning for the first payment thereof 

on the 

5 — day of ——, 1927; that is to say: During the 


PAEKEE-BRIDGET COMPANY. 


317 


6 first five-year period, $4,166.66 per montlii; during the 

second I 

7 five-year period $4,583.33 per month; during the third 

five- I 

8 year period $5,000 per month; and during the remain¬ 

der of said [ 

9 term $5,416.66 per month; and also at tne expiration 

or other | 

10 termination of this lease a proportionate part of the 

then ; 

11 rent for any part of a month then unexpired. 

12 And whereas, the said building is not |ready for oc- 

13 cupancy or use of any kind, but is in cofistruction, the 

Lessors I 

14 covenant and agree with the Lessee that the said space 

herein i 

15 leased to the Lessee shall be constructed in a thor¬ 

oughly i 

16 workmanlike manner and put in first-clags shape, suit¬ 

able for I 

they agree’ - | 

17 retail selling purposes, and a to furnisli all materials 

and per- | 

18 form all the work to be done by the Lessors in the con¬ 

struction 

19 and completion of said space for the purposes afore¬ 

said, in i 

20 accordance with the plans and specificdtions therefor 

prepared i 

— 3 — 


1 445 by said Coolidge, Shepley, Bulfiinch & Abbott, 

Architects and I 

2 engineers, copies of which plans and specifications are 

[hereto I 

in duplicate 

3 annexer and] * signed a by the Lessors |and Lessee for 

identification. 

Insert A. ! 

4 Substitute B. [The Lessors further covenant and 

agree not to rent 


[♦Words and figures enclosed in brackets erased in copy.] 
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5 any other space in said building to any firm, individual 

or 

6 corporation doing a retail business in men’s and boys’ 

clotb- 

7 ing, haberdashery, and hats for men and boys.] 

equipment 

8 That all a fixtures, show-cases, furniture, counters 

9 and other chattels placed in the premises by the Lessee 

for 

10 the use of the Lessee are to be treated as furniture, 

whether 

11 attached to the premises or not, and to continue to be 

the 

12 property of the Lessee and to be removable therefrom 

during 

immediately 

or at or a after its ending 

13 the term of this lease a at the Lessee’s pleasure, sub¬ 

ject to 

14 any lien thereon of the Lessors for rent. But in the 

case 

moved by the 

such equipment be 

15 [of] any a attached a fixture, furniture or fitting, a re¬ 

moved by the 

16 Lessee, the Lessee shall pay the cost of any injury to 

the 

17 premises caused by detaching the same. 

18 The Lessee shall have the right to place on the 

19 glass of any show windows of the demised premises, 

signs or 

20 placards advertising its business or any features 

thereof, such 

1 446 signs or placards to be subject to the approval 

of the Lessors. 

2 It is agreed that if the demised premises are not 

3 completed ready for occupancy and use on- 1927, 

4 the rent reserved shall abate proportionately until 

such time 


PAEKEE-BEIDGBT COMPANY. ' 319 

5 as they are so completed. The certificate of Coolidge, 

Shep- I 

6 ley, Bulfinch & Abbott, Architects and Engineers, shall 

be I 

7 conclusive evidence of the fact of such completion and 

the date ^ 

8 thereof. I 

9 Substitute C. [No charge shall be made by the 

Lessors for heat to 

10 warm comfortably the demised premises, which it is 

the inten- 

11 tion of the Lessors to furnish at such times as is usual 

in 

12 buildings of a similar class, but the Lessors shall not 

be 

13 liable for failure to furnish the same oii for any loss or 

14 damage arising from such failure.] 

15 The Lessee covenants and agrees to pay the Lessors 
in addition to the rent herein reserved ; 

16 [extra] a for all electric current used upon the demised 

premises [ 

lawfully for the same 

17 at the [retail]* rates a charged a from!time to time by 

the Potomac 

18 Electric Power Company, of Washington, D. C., or its 

successors, 

the electric current used by Lessee ih the 
demised premises, | 

19 for A [similar service under like conditions,]* as long 

as the 

20 Lessors obtain the electric current for the demised 

premises i 


1 447 from said Potomac Electric Power Company, of 

Washington, D. C., 

2 or its successors. The amount of current used by 

Lessee to be determined by 
meter installed by said Company, measuring only the 
current used by the i 

Lessee in the demised premises. | 

[♦Words and figures enclosed in brackets erased in copy.] 


I 

i 
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3 The Lessee covenants to pay to the Lessors said 

rent 

4 during the term and until the possession of the demised 

pre- 

5 mises is redelivered to the Lessors [free and clear] ;* 

to pay 

6 all charges for gas, electricity, [or other agency]* used 

on the 

7 demised premises; to keep the demised premises and 

all wires, 

8 pipes, glass, plumbing, and other jSxtures therein or 

used 

and which are supplied by the Lessors 

9 therewith a repaired, whole, and of the same kind, 

quality, and 

10 description, and in such good order and condition as 

the same 

11 are in at the beginning of the term, or may be put in 

during 

12 the tenancy—damage by fire, storm, or other unavoid¬ 

able 

13 casualty, or from reasonable wearing and use only 

excepted— 

14 acknowledging by entering on said premises for occu¬ 

pancy that 

15 the aforesaid are at the time of the beginning of the 

term 

16 in good repair, order, and condition in all respects; 

to keep 

17 all erections and additions to the demised premises 

by the Lessors 
made a dur- 

18 ing the term in good repair, order and condition as 

aforesaid; 

19 subject to damage by fire, storm, and reasonable wear 

in use; 

20 to permit the Lessors to transmit heat and electric 

current 

1 448 through the said premises, under safe and proper 
conditions, through 


[♦Words and figures enclosed in brackets erased in copy.] 
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I 

conduits concealed behind the surface of finished walls, 
ceilings or columns as 
prescribed in the specifications, 

2 at all times at the discretion of the Lessofs. All prop¬ 

erty 

3 of any kind that may be on the premises ^hall be at the 

sole 

4 risk of the Lessee or those claiming through or under 

the Lessee. 

5 The Lessee covenants to save the Lessors harmless 

6 and indenmified from all loss, damage^ liability, or 

expense i 

7 incurred or suffered, by reason of the Jjessee’s neg¬ 

ligent i 

[ect or]* use I 

8 of the demised premises or of said building or of any¬ 

thing 

9 therein, or of Lessee’s negligent use of gas, water, 

steam, | 

10 electricity, or other agency, or by reason of any injury, 

11 loss or damage to any person or property upon the 

demised i 

12 premises or while in transit thereto or therefrom upon 

the i 

13 hallways, stairways, or other approaches to the demised 

pre- 

14 mises. resulting from any wrongful act; or default or 

negli- 

15 gence of the lessee, and to be answerable for all nuis¬ 

ances I 

16 caused or permitted by Lessee on the dendised premises, 

or I 

17 caused by the Lessee in said building |or on the ap¬ 

proaches 

18 thereto; not to strip or overload, damage, or deface the 

19 demised premises or hallways, stairway, elevators, or 

other I 

20 approaches thereto, or said building, pr the fiS:tures 

therein 


[♦Words and figures enclosed in brackets erased in copy.] 

21-^946a 1 
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— 7 — 

1 449 or used therewith, not to permit any hole to be 

made in any 

2 of the same; not to suffer nor permit any trade or 

occupation 

3 to be carried on or use made of the demised premises 

which 

4 shall be unlawful, noisy, or offensive, or injurious to 

any 

5 person or property, or other than that of retailing 

men’s 

6 and boys ’ apparel, or such as to increase the danger of 

7 fire or affect or make void any insurance on said build¬ 

ing, 

8 or which may render any increased or extra premium 

payable 

9 for such insurance, or which shall be contrary to any 

law 

10 or ordinance, rule, or regulation from time to time 

estab- 

11 lished by any public authority; not to make any addi¬ 

tions 

12 or alterations to or upon the demised premises without 

the 

13 consent in writing of the Lessors; not to place upon 

the 

14 building any placard or sign other than is herein pro¬ 

vided, 

15 or awning, except such, and in such place and manner, 

as shall 

16 have been first approved in writing by the Lessors; 

to conform 
lawful 

17 to all A rules or regulations from time to time estab¬ 

lished by 

not inconsistent with the Lessee’s right 

of use under this lease. 

18 the Board of Fire Underwriters or by the Lessors a- 

The fore- 

19 going covenants of the Lessee relating to the use of 

the de- 

20 mised premises and of said building and of anything 

therein 


I 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 
17 
18' 

19 

20 

451 

2 
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g ' 

450 shall be construed to include use thiereof by the 
Lessee’s 

agents, servants, or other having rights to ,be in the de¬ 
mised premises or in said building through or under 
the Lessee. I 

The Lessee covenants not to assign this lease nor 
underlet the demised premises, or any portion thereof, 
with- I 

out the consent of the Lessors first obtained in writing. 
Insert D. | 

The Lessors may, at any time during |the Lessee’s 
occupation, enter either to view the demised premises 
or to 

show the same to others, or to make re]^airs thereto 
or to 

said building, or to introduce or replace any fixtures or 

of the Lessors i 

other construction a therein, or to remjove, without 
being held 

responsible therefor, placards, signs, awnings, and the 
like 

not expressly consented to or herein aUowed. The 
Lessors | 

may, within three (3) months next preceding the ex¬ 
piration I 

of the term, enter to place and maintain notices for 
letting 

or selling, free from hindrance or control bf the Lessee. 

And the Lessee covenants, at the expiration or other 
termination of this lease, to remove all goods and 
effects 

from the demised premises not the property of the 
Lessors, and i 

to yield up to the Lessors the demised premises and 
aU keys, 

—9— I 

f 

I 

1 locks and other fixtures connected therewith, 
and all erections 

and additions made to or upon the samb, in good re¬ 
pair, order, I 


I 
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3 and condition in all respects, reasonable wearing and 

use 

4 thereof and damage by fire, storm, or other unavoid¬ 

able eas- 

5 ualty only excepted. 

6 All the foregoing covenants of the Lessee shall be 

7 in force without demand or notice during said term 

and for 

8 such further time as the Lessee or any person or per¬ 

sons 

9 claiming under the Lessee shall hold the demised 

premises. 

10 And the Lessors covenant, to and with the Lessee 

11 that the Lessee, observing and performing all the cove¬ 

nants 

12 and agreements on its part, shall possess and peace¬ 

ably and 

13 quietly enjoy the said demised premises throughout 

the said 

14 term, that they have the right to execute and deliver 

this 

15 lease, as Trustees under the said deed of June 1,1925, 

16 hereinbefore referred to. 

Insert E. 

17 This lease is made on condition that in case the 

18 whole or any part of the demised premises or of said 
building 

19 be destroyed or damaged by fire or other unavoidable 

casualty, 

20 or be taken, damaged, or destroyed by public authority, 

after 

— 10 — 

452 1 the execution and before the termination hereof, 

then this 

2 lease may, at the election of the Lessors within a rea¬ 

sonable 

3 time, be temainated, provided that, if the same be not 

so 

4 terminated, and if the demised premises, or any part 
thereof, 

are rendered unfit for use and occupation, a just and 
pro- 


5 
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6 portionate part of the rent, according to the nature 

and ex- I 

7 tent of the injury to the demised premises, shall be 

suspended 

8 or abated until the premises shall have been put in as 

good 

9 condition for use and occupation as at the jtime of such 

taking, 

10 damage, or destruction. 

Insert F. I 

11 This lease is made on condition also that, if the 

12 Lessee shall neglect or fail to perform or! observe any 

of the 

13 covenants or agreements herein contained on the Les¬ 

see’s part I 

14 to be performed or observed, or if the estate of the 

Lessee i 

15 hereby created shall be taken on execution or other 

process of | 

16 law, or if the Lessee shall petition into b4ukruptcy, or 

be i 

17 declared bankrupt or insolvent according to law, or if a 

18 receiver or other similar officer shall be appointed to 

take ' 

19 charge of any part of the property of, or to wind up 

the af- I 

20 fairs of, the Lessee, or if any assignment shall be made 


453 1 the Lessee’s property for the benefit of creditors, 

then, and 

2 in either of the said cases, the Lessors lawfully may, 

immediate- 

3 ly, or at any time thereafter, and withofit demand or 

notice, i 

4 enter into and upon the demised premises, or any part 

thereof, 

5 in the name of the whole, and repossess the same as if 

their | 

6 former estate, and expel the Lessee and those claiming 

through 


1 
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7 or under the Lessee, and remove the effects of both or 

either 

8 (forcibly, if necessary), without being deemed guilty 

of any 

9 manner of trespass and without prejudice to any 

remedies for 

10 arrears of rent or preceding breach of covenant and 

upon entry 

11 as aforesaid the Lessee’s estate shall end. And the 

Lessee 

12 covenants that in case of such termination, or of termi¬ 

nation 

13 under the provisions of statute by reason of default on 

the part 

14 of the Lessee, the Lessee shall remain responsible for 

the resi- 

15 due of the said term for the full rent herein reserved, 

whether 

16 the demised premises remain vacant or not, and shall 

be credited 

17 only with such amounts. as shall be actually realized 

therefrom 

18 by the Lessors; in the event of any such termination, 

the Lessors 

19 may immediately recover from the Lessee the pro rata 

rent up 

20 to the time of termination, irrespective of the periods 

herein 

— 12 — 

454 1 prescribed for the payment of rent. 

2 Any assent to any breach of, or any waiver of, 
any 

3 of the Lessee’s covenants by the Lessors, whether ex¬ 

press or 

4 implied, shall not be construed to be a waiver, except in 

5 that specific instance, either of such covenants or of 

any 

6 subsequent breach thereof; the Lessee hereby waives 

all rights 

7 of notice or demand hereunder, and any notice from 

the Lessors 
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8 to the Lessee relating to the demised premises or the 

occupan- j 

9 cy thereof shall be deemed duly served if left at the 

demised 

10 premises addressed to the Lessee. 

11 The term “Lessee” shall include legall representa- 

12 tives, successors, and assigns. 

13 In Witness Whereof, on the day and year first above 

14 written, as Trustees of the Washington Central Trust 

as afore- I 

15 said and not individually, the said The National Shaw- 

mut Bank | 

16 of Boston has caused this indenture to be signed [(in 

duplicate)]* | 

17 in its name and behalf by-, its president, 

18 and its corporate seal to be hereunto affixed by- 


19 its-, and has constituted and appointed 

20 -to be its attorney in fact, for if and 

I 

—13— I 

455 1 in its name to acknowledge and deliver this In¬ 
denture as its ! 

2 act and deed as such Trustee, and the skid Samuel L. 

Powers I i 

3 and the said Robert H. Montgomery havje hereunto set 

their I 

4 hands and seals; and the said Parker-Bridget Company 

has 

5 caused this Indenture to be signed in its' name and be¬ 

half by I 

6 -, its President, and its corporate 

7 seal to be hereunto afl&xed by-1, 

8 its Secretary, and has constituted and appointed- 

! 

9 to be its attorney in fact, for it and in ifs name to ack- 


[*Erased in copy.] 
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nowledge and deliver this Indenture as its act and deed. 
THE NATIONAL SHAWMUT BANK OF 
BOSTON, 

By-, 

President. 

Attest: 

♦ 

Trustees of Washington Central Trust. 
PARKER-BRIDGET COMPANY, 

By- 

President. 

Attest: 

—1^ 

1 456 State op Massachusetts, 

County of Suffolk, To wit: 

2 I,-, a Notary Public in and 

3 for the State and County aforesaid, do hereby certify 

that 

4 -who is personally known to me to be 

5 the person named as attorney in fact in the foregoing 

and 

6 annexed Indenture, bearing date on the — day of-, 

7 1927, to acknowledge the same, personally appeared 

before me 

8 in said State and County aforesaid the said-, 

9 and by virtue and in pursuance of the authority thereby 

con- 

10 ferred upon him, acknowledged the said Indenture to 

be the 

11 act and deed of the said The National Shawmut Bank 

of Boston, 

12 the corporation trustee therein named, and delivered 

the same 

13 as such. 

14 Given under my hand and seal this — day of-, 

15 A. D., 1927. 

16 


10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 


7 

Notary Public. 
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1 


2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 


—15— 

I 

457 State of Massachusetts, | 

County of Suffolk, To wit: : 

I 

I,-, a Notary Public ! 

in and for the State and County aforesaid!, do hereby 
certi- ' I 

fy that Samuel L. Powers and Robert H. Montgomery, 
par¬ 
ties to the foregoing and annexed Indenthre bearing 
date I 

on the — day of - , 1927, as Trustees, i 

personally appeared before me in said State and County 
aforesaid, the said Samuel L. Powers and Robert H. 

Mont¬ 
gomery, being personally well known to me as the per¬ 
sons 

who executed the said Indenture, and apknowledged 
the i 

same to be their act and deed as such Trustees. 

Given under my hand and seal this — dky of 
-, 1927. 

1 

' 1 ~ J 

Notary Public. 

—16— 

458 District of Columbia, to-wit: | 

I,-, a Notary Public 

in and for the District aforesaid, do hereby certi¬ 
fy that-, who is personally 

well known to me to be the person named as attorney 
in fact in the foregoing and annexed Indenture, 

bearing date on the — day of-, 1927, | 

to acknowledge the same, personally apjjeared before 

me in said District aforesaid, the said —^-, 

and by virtue and in pursuance of the authority 
thereby conferred upon him, acknowledged the said 
Indenture to be the act and deed of the skid Parker- 
Bridget Company, the corporation lessee therein 
named, 

and delivered the same as such. i 

22—4946a 

i 

I 
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Given under my hand and seal this — day of 
1927. 


Notary Public, D. C. 

—17— 

459 “A.” Insert on p. 4, after line 3: 

And whereas, the Lessee is to furnish for itself and set 
in place therein certain equipment, such as a passenger 
elevator, pneumatic tubes, interior telephone system, show¬ 
cases, trade fixtures and other store furniture, for the con¬ 
duct of its business, and the same cannot be installed until 
the Lessors have completed their works ready to receive 
the same, it is agreed that the Lessee shall be allowed to 
enter the demised premises, with his workmen and mate¬ 
rials, and to install said equipment and trade fixtures and 
store furniture at such times as the demised premises are 
in condition to have the same installed therein, to the end 
that the demised premises may be completed, equipped 
and furnished ready for occupancy and the conduct of busi¬ 
ness therein as soon as may be, and the Lessee shall not 
be chargeable with rent and the term of twenty-one years 
herein devised shall not begin to run until the demised 
premises are so fitted for occupancy and the conduct of 
business therein. 

460 “B.” Substitute on p. 4 for lines 4 to 7 both in¬ 
clusive : 

The Lessors further covenant and agree that no part of 
said Washington Building shall be used for the sale or dis¬ 
play of men’s or boy’s clothing, haberdashery, shoes or 
hats, and that during the continuance of the term herein 
demised, the lessee shall have the exclusive right to dis¬ 
play and sell any of said classes of merchandise in any part 
of said Washington Building, or in any additions to or ex¬ 
tensions thereof. 

461 “C.” Substitute on p. 5, for lines 9 to 14 inclu¬ 
sive : 

The Lessors shall, without other charge than the rent 
herein reserved, furnish adequate heat to wann the demised 
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premises as provided in the said specifications, from Oc¬ 
tober first to May fifteenth of each year dnr^g the said 
term, and for such further period of time in each year, as 
external temperature may require. And, thi^oughout the 
term. Lessors shall maintain the ventilation of said demised 
premises as provided in said specifications, j 

462 “D.” Insert on p. 9 after line 6: i 

But no such consent shall be construed to release the 
Lessee from any of the Lessee’s obligations under this 
lease, and the Lessee shall remain bound thereby notwith¬ 
standing any such assignment or subletting. 

Consent to an assignment or subletting shall not be un¬ 
reasonably withheld, nor shall the Lessors demand or re¬ 
ceive any payment of money or increase of refit for giving 
such consent. i 

I 

463 “E.” Insert on p. 10, after line 16: i 

I 

To the end that the Lessee may quietly enjoy the demised 
premises the Lessors covenant and agree that they will 
cause to be paid, when due, all taxes imposed by lawful au¬ 
thority upon the real estate of which the demised premises 
are a part, including any charges imposed by lawful au¬ 
thority for the part of the demised space ufider the New 
York Avenue and “G” Street side-walks, and the Lessors 
will cause to be paid all interest and other charges which 
may accrue due during said term which are libns upon said 
real estate and for default in the payment of which a title 
paramount to the Lessors or to their Lessees could arise. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 4946. National Shawmut Bank of Boston, Massadiu- 
setts, trustee, et al., appellants, vs. Parker-iBridget Com¬ 
pany, a corporation, &c. Court of Appeals, District of 
Columbia. Filed Apr. 23, 1929. Henry W. Hodges, Clerk. 
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